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1 MS.  PODZIBA:  I' m goin g t o as k everyone  

 
2 t o pleas e tak e thei r  seat s  and we'l l  get  started.  

 
3 Good morning .  Welcome back .  Thi s  is  

 
4 our  las t  day ,  so it' s  th e las t  la p of  what' s been  

 
5 a ver y lon g and fu n ride.  

 
6 So,  we'r e goin g t o div e righ t  into  

 
7 Supplemen t  Not  Supplant .  We'l l  spen d as much time  

 
8 as we need on that ,  and the n we'l l  move bac k to  

 
9 Assessment.  

 
10  The Departmen t  i s workin g now t o bring  

 
11  bac k th e whol e packag e on Assessment ,  so we'l l  use  

 
12  tha t  t o go throug h th e fina l  issue s and the n that  

 
13  package.  

 
14  So,  Patrick ,  I' m goin g t o tur n i t  to  

 
15  you ,  or  i s Ar y goin g t o get  us started?  

 
16  MR.  ROONEY:  Yes,  goo d morning .  I'm  

 
17  goin g t o tur n i t  ove r  t o Ary ,  who i s  goin g t o walk  

 
18  us throug h Supplemen t  Not  Supplant.  

 
19  MR.  AMERIKANER:  Can peopl e hear  me? 

 
20  Yes.  Ok,  great.  

 
21  Welcome bac k t o Supplemen t  Not  

 
22  Supplant ,  everybody ;  our  las t  day together ,  so we 
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1 wil l  embrac e it.  

 
2 I  wante d t o jus t  quickl y wal k through  

 
3 th e change s tha t  we made i n th e most  recent  

 
4 proposa l  and the n open i t  up fo r  discussio n and  

 
5 questions.  

 
6 Leslie ,  di d you want  t o do a blessing?  

 
7 MS.  HARPER:  Thank you.  
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8 MR.  AMERIKANER: Sorry ,  I' m getting  

 

9 
 

aske d by multipl e people.  
 

 

10  (Lesli e Harpe r  say s blessin g in  

 
11  Ojibwemowi n language.)  

 
12  MR.  AMERIKANER:  Thank you ,  Leslie.  

 
13  Sorr y fo r  th e fals e start ,  everybody.  

 
14  So,  now,  we wil l  tur n t o th e updated  

 
15  draf t  regulator y  text ,  whic h start s  on Page 4 of  

 
16  you r  issu e paper ,  and I  wil l  wal k throug h the  

 
17  changes.  

 
18  We hope tha t  thi s tim e th e color - coding  

 
19  i s  th e same as i t  was,  and eve n th e fon t  i s  the  

 
20  same as i t  was i n th e Assessmen t  issu e papers.  

 
21  So,  again ,  th e gra y shade d area s are  

 
22  th e area s tha t  we believ e wil l  not  require  
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1 substantia l  additiona l  conversation ,  and the  

 
2 non- shade d area s ar e what  we'r e goin g t o focu s on 

 
3 today.  

 
4 So th e firs t  chang e tha t  we made i n our  

 
5 material s  fo r  Assessmen t  (3 )  i s  at  th e botto m of  

 
6 Page 4 wher e we adde d a "suc h as "  clause ,  "suc h as  

 
7 a methodolog y tha t  allocate s resources ,  including  

 
8 staf f  positions ,  or  a methodolog y tha t  allocates  

 
9 fundin g fo r  a weighte d studen t  fundin g system".  

 
10  As you guy s kno w al l  know,  at  this  

 
11  poin t  i n you r  regulator y writin g career ,  th e "such  

 
12  as "  claus e i s  certainl y not  limiting .  I t  i s  not  

 
13  an exclusiv e list .  I t  i s purel y ther e t o provide  

 
14  some example s and some clarity .  Ther e was some 

 
15  concer n at  th e tabl e las t  tim e abou t  whethe r  the  

 
16  inclusio n of  a weighte d studen t  fundin g formula  

 
17  woul d be abl e t o meet  th e requirements .  So that  

 
18  was adde d t o be helpfu l  fo r  example s of  clarity.  

 
19  The nex t  chang e i s at  th e to p of  Page 5 

 
20  wher e we delete d what  was our  subparagrap h capital  

 
21  B,  whic h talke d abou t  tw o requirement s tha t  a 

 
22  methodolog y must  ultimatel y resul t  i n includin g an 
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1 amount  of  stat e and loca l  fund s tha t  was 

 
2 sufficien t  t o allo w and enabl e eac h Titl e I  school  

 
3 t o allo w tw o things :  One was th e basi c  education  

 
4 program ,  as define d unde r  stat e or  loca l  law ,  and  

 
5 th e othe r  was i n conjunctio n wit h th e IDEA 

 
6 funding ,  service s require d by la w fo r  students  

 
7 wit h disabilities ,  and the n als o service s required  

 
8 by la w fo r  Englis h learners.  

 
9 Thi s  i s  not  an eas y thin g t o cut .  We 

 
10  thin k tha t  thes e ar e importan t  provisions .  We did  

 
11  howeve r  hea r  a lo t  of  concer n abou t  th e clarit y of  

 
12  thi s  and we di d not  - -  we hear d sor t  of  a uniform  

 
13  concer n abou t  th e lac k of  clarity ,  and  we did  not  

 
14  come up wit h a grea t  alternativ e proposa l  fo r  how 

 
15  t o be more specific .  So i n respons e we cu t  that  

 
16  sectio n of  th e draft.  

 
17  We als o i n th e nex t  new romanett e (iii)  

 
18  adde d a paragrap h tha t  say s tha t  " A distric t  that  

 
19  i s unabl e t o meet  th e requirement, "  th e remaining  

 
20  requiremen t  i n paragrap h (B)(1 )  romanett e (ii),  

 
21  "wil l  not  be out  of  complianc e wit h thi s section  

 
22  unles s i t  was als o unabl e t o meet  th e requirements  
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1 i n one or  more of  th e precedin g thre e school  

 
2 years".  

 
3 So thi s  i s designe d t o addres s some of  

 
4 th e concern s aroun d i f  i n a particula r  year  

 
5 somethin g happen s that' s  unexpected ,  a particular  

 
6 teache r  retire s who i s ver y  senio r  and th e school  

 
7 distric t  need s a littl e tim e t o adjus t  t o that ,  it  

 
8 need s t o hir e a first - grad e teache r  or  something.  

 
9 Thi s  i s  t o say you can mis s one yea r  and not  be 

 
10  out  of  compliance .  But  i f  yo u mis s tw o year s out  

 
11  of  four ,  you woul d be actuall y  out  of  compliance.  

 
12  The nex t  paragraph ,  paragrap h (ii),  

 
13  Districtwid e Cost s or  Services ,  we di d not  change  

 
14  any of  th e substanc e here .  We got  a coupl e of  

 
15  question s abou t  what  colo r  i t  was suppose d t o be.  

 
16  As you guy s remember  we di d the  

 
17  color - codin g prett y quickl y i n th e middl e of  the  

 
18  day las t  time .  We thin k i t  was defensibl e as blue  

 
19  but  not  wort h fightin g about ,  so we put  i t  i n red  

 
20  befor e sendin g i t  bac k out .  So tha t  change  

 
21  happene d afte r  we e- maile d i t  t o you guys .  The 

 
22  versio n i n you r  binde r  has red .  The versio n that  
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1 we e- maile d out  had blue .  I  jus t  wante d t o flag  

 
2 tha t  so yo u wouldn' t  be confuse d by that.  

 
3 Then th e res t  of  th e change s on the  

 
4 botto m of  Page 5 ar e jus t  conformin g edit s to  

 
5 havin g stricke n out  paragrap h (B )  above.  

 
6 The nex t  substantiv e chang e i s on Page 

 
7 6 wher e we adde d a new requiremen t  tha t  - -  or  not  

 
8 a new requirement ,  a new flexibilit y  tha t  a 

 
9 distric t  may rebu t  a findin g tha t  it s methodology  

 
10  does not  meet  th e requirement s of  thi s sectio n due  

 
11  t o specia l  circumstance s relate d t o a particular  

 
12  school' s populatio n of  disadvantage d student s and  

 
13  specifi c - -  and her e agai n we wer e tryin g to  

 
14  respon d t o a concer n abou t  particula r  non- Titl e I  

 
15  school s  tha t  migh t  hav e had a hig h concentration  

 
16  of  student s wit h disabilities .  Especiall y i n a 

 
17  distric t  tha t  has a weighted - student - funding  

 
18  formula ,  tha t  ther e migh t  be concer n tha t  i t  was 

 
19  ver y confusin g fo r  not  givin g tha t  non - Titl e I  

 
20  schoo l  additiona l  fundin g and we didn' t  want  to  

 
21  penaliz e tha t  sor t  of  behavior.  

 
22  I' d actuall y lik e t o star t  us of f  by,  
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1 and I' m sorr y fo r  doin g this ,  but  by offerin g a 

 
2 friendl y amendment  t o our  own paragrap h her e on 

 
3 th e secon d sentence .  Specificall y thi s  would  

 
4 pertai n t o a non- Titl e I  schoo l  tha t  serve s a high  

 
5 proportio n of  student s  wit h disabilities .  I  would  

 
6 lik e t o say ,  comma,  strik e th e "or, "  leave  

 
7 "Englis h learners, "  and the n sa y comma,  "or  

 
8 student s fro m lo w incom e families".  

 
9 We thin k tha t  tha t  wil l  add some 

 
10  importance ,  additiona l  flexibilit y and cove r  some 

 
11  more traditiona l  range s of  list s  of  underserved  

 
12  student s tha t  we normall y  include .  And tha t  was 

 
13  an oversigh t  on our  par t  i n drafting.  

 
14  So thos e ar e th e change s tha t  we made.  

 
15  We woul d lov e t o hear  comments and questions .  I  

 
16  wil l  giv e i t  bac k t o Susan t o continu e the  

 
17  conversation.  

 
18  MS.  PODZIBA:  I  kno w thes e part s  are  

 
19  al l  connected .  Does i t  make sens e t o jus t  go 

 
20  sequentiall y i n orde r  r  doe s i t  make sens e to  

 
21  star t  wit h th e Exception s first?  

 
22  MR.  AMERIKANER:  I  gues s I  would  
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1 actuall y be intereste d i f  anyon e has any burning  

 
2 initia l  jus t  comments on any par t  of  it .  Let's  

 
3 maybe hear  wher e people' s  mind s ar e firs t  before  

 
4 we go forward.  

 
5 MS.  PODZIBA:  Liz?  

 
6 MS.  KING:  I  had a questio n abou t  the  

 
7 timelin e i n term s of  delaye d implementation.  

 
8 So,  what  woul d be th e firs t  yea r  tha t  a 

 
9 distric t  coul d be noncompliant?  

 
10  MR.  AMERIKANER:  So we di d not  change  

 
11  anythin g i n paragrap h (4 )  abou t  th e transition  

 
12  timelines .  Originall y th e way i t  was written ,  the  

 
13  firs t  yea r  yo u coul d reall y be noncomplian t  would  

 
14  be '19/'20 .  As you guy s can se e unde r  Paragraph  

 
15  4,  romanett e (i)(B) ,  you ca n submi t  a pla n t o your  

 
16  stat e fo r  how you wil l  be i n complianc e in  

 
17  implementin g a methodolog y tha t  meet s  the  

 
18  requirements ,  startin g i n th e beginnin g of  the  

 
19  '19/'2 0 schoo l  year.  

 
20  Wit h th e additio n of  romanett e (iii )  on 

 
21  Page 5 wher e we said ,  I f  you'r e out  of  compliance  

 
22  one year ,  you woul d hav e t o - -  you wouldn' t  really  
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1 be out  of  complianc e unti l  you ar e out  of  

 
2 complianc e tw o or  fou r  years ,  fo r  al l  intent s  and  

 
3 purpose s tha t  delay s fro m '19/'2 0 t o '20/'2 1 the  

 
4 firs t  yea r  tha t  a distric t  woul d be facin g any  

 
5 sor t  of  complianc e penaltie s or  issues.  

 
6 MS.  KING:  So then ,  i n tha t  scenario,  

 
7 any distric t  tha t  i s  out  of  complianc e i n '20/'19,  

 
8 '20/'2 0 woul d als o need t o be out  of  complianc e in  

 
9 '20/'20 ,  '20/'2 1 fo r  i t  t o be relevan t  i f  they  

 
10  wer e not  compliant?  

 
11  And so i f  the y wer e complian t  i n 12 

'20/'19 ,  '20/'2 0 - -  lik e the y hav e t o be 

13  noncomplian t  i n bot h of  thos e year s befor e it' s  an 

 
14  issue.  

 
15  And the n so ,  i f  yo u were  

 
16  noncomplian t  - -  i f  you wer e complian t  i n one of  

 
17  thos e tw o years ,  the n i t  woul d pus h t o '20/'2 1 to 

18 '20/'22 ,  right?  

19  MR.  AMERIKANER:  Yes,  that' s right.  

 
20  And we wouldn' t  eve n cal l  i t  noncompliant ,  right?  

 
21  We woul d say yo u weren' t  abl e t o meet  that  

 
22  particula r  requirement .  You wouldn' t  be 
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1 noncomplian t  fo r  meetin g tha t  requiremen t  fo r  two  

 
2 out  of  fou r  years.  

 
3 MS.  KING:  The authorizatio n of  th e la w 4 goes to 

'20/'20?  

5 MR.  AMERIKANER:  I  believ e so ,  right.  

 
6 I  assume you'r e askin g a rhetorica l  question.  

 
7 Yes,  right.  

 
8 MS.  KING:  No,  tha t  was an actual  

 
9 question .  But ,  yeah ,  I' m jus t  tryin g t o figure  

 
10  out  - -  we ca n tal k abou t  my concern s abou t  it.  

 
11  I' m jus t  tryin g t o make sur e I  understand .  But  

 
12  than k you.  

 
13  MS.  PODZIBA:  Tony?  

 
14  MR.  EVERS:  Yeah,  I'l l  hav e some more  

 
15  comments later ,  too ,  but  jus t  a basi c questio n is,  

 
16  i f  a schoo l  distric t  canno t  meet  th e greate r  than  

 
17  or  equa l  t o averag e cost ,  they'r e noncompliant,  

 
18  correct?  

 
19  No matte r  what  methodology ,  i f  they  

 
20  canno t  meet  th e greate r  tha n or  equa l  too  

 
21  criteria ,  the n the y wil l  be out  of  compliance?  

 
22  MR.  AMERIKANER:  Excep t  fo r  th e new 
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1 exceptio n i n romanett e (iv )  on Page 6.  So i f  the  

 
2 reaso n the y ar e not  abl e t o meet  i t  i s  a Titl e I  

 
3 schoo l  wit h a particula r  studen t  student  

 
4 populatio n tha t  has hig h need s and need s to  

 
5 increas e costs.  

 
6 MR.  EVERS:  So --  

 
7 MR.  AMERIKANER:  A non- Titl e I  school,  

 
8 I  apologize ,  and als o what  we jus t  talke d about,  

 
9 havin g tw o out  of  fou r  years.  

 
10  MR.  EVERS:  And thi s i s a rhetorical  

 
11  questio n or  comment.  

 
12  So,  essentiall y th e methodolog y remains  

 
13  th e same and th e botto m lin e i s tha t  greate r  than  

 
14  or  equa l  t o averag e cost s  remain s th e prim a facie  

 
15  criterio n fo r  decidin g whethe r  someone i s - -  some 
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16 district  i s  compliant.  That' s rhetorical.  

 

17 
  

MS.  PODZIBA:  
 

Regina?  
 

18  MS.  GOINGS:  Jus t  t o piggybac k on that,  

 
19  i f  ever y studen t  - -  I' m sorry ,  not  student .  If  

 
20  ever y school ,  and many of  th e school s i n the  

 
21  distric t  ar e Titl e 1,  the n how woul d the y be 

 
22  compliant?  
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1 MR.  AMERIKANER:  That' s a good  

 
2 question ,  Regina .  So,  I  thin k th e bi g distinction  

 
3 is ,  i f  - -  yo u didn' t  as k i f  al l  school s  ar e Title  

 
4 I .  You aske d i f  "many".  

 
5 MS.  GOINGS:  All.  

 
6 MR.  AMERIKANER:  Bu i f  al l  school s are  

 
7 Titl e I ,  i n th e pas t  we woul d hav e said ,  You do 

 
8 not  - -  You,  jus t  sor t  of  per  se - -  well ,  I  don't  

 
9 kno w i f  we sai d thi s  i n th e past ,  but  that' s how 

 
10  I' m envisionin g i n th e future .  Compariso n between  

 
11  Titl e I  or  non- compariso n doesn' t  make any sense.  

 
12  They'r e eithe r  al l  Titl e 1 or  al l  non- Titl e I.  

 
13  So that' s how you'r e envisionin g i t  as  

 
14  well?  

 
15  MS.  GOINGS:  Yes.  

 
16  MR.  AMERIKANER:  I f  many are ,  but  not  

 
17  all ,  the n yo u woul d do th e compariso n nonetheless.  

 
18  And remember  as i t  i s  writte n yo u can do i t  within  

 
19  a grad e span .  So you coul d compare .  So i f  al l  of  

 
20  you r  hig h school s  ar e Titl e I  schools ,  the n you  

 
21  woul d not  need t o meet  th e requiremen t  fo r  high  

 
22  school s  becaus e al l  of  you r  hig h school s  ar e Title  
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1 I .  But  i f  some ar e Titl e I  and some ar e not ,  you  

 
2 woul d compar e it.  

 
3 MS.  PODZIBA:  Delia?  

 
4 MS.  POMPA:  Can you explai n the  

 
5 practica l  implication s of  removin g (B)(1)  

 
6 romanett e (ii)(B) ,  Roman numera l  (II) ? Got  that?  

 
7 MR.  AMERIKANER:  Ar e you talkin g about,  

 
8 Delia ,  tha t  i n conjunctio n wit h fund s provided  

 
9 unde r  IDEA? 

 
10  MS.  POMPA:  Yes.  

 
11  MR.  AMERIKANER:  That  provision?  

 
12  Yeah,  so ,  th e requirement s - -  the  

 
13  service s require d by la w fo r  student s with  

 
14  disabilitie s and service s require d by la w for  

 
15  Englis h learner s wil l  continu e t o be require d by  

 
16  la w fo r  thos e group s of  students.  

 
17  So we ar e simpl y - -  we ar e not  i n any  

 
18  way changin g thos e lega l  requirement s for  

 
19  students .  We ar e simpl y  removin g th e ti e to  

 
20  Supplemen t  Not  Supplan t  of  thos e requirements.  

 
21  MS.  POMPA:  Whic h means tha t  i f  a state  

 
22  does not  provid e fundin g for ,  say ,  student s with  
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1 disabilitie s  or  Englis h learne r s,  the n the y can  

 
2 supplan t  usin g federa l  funds?  

 
3 MS.  RIGLING:  No,  I  don' t  thin k that's  

 
4 true .  Becaus e I  thin k i f  th e stat e doesn't  

 
5 provid e funds ,  th e LEA woul d stil l  nee d t o insure  

 
6 tha t  al l  of  it s school s ar e gettin g whateve r  funds  

 
7 the y need t o provid e thos e services.  

 
8 I  mean,  th e botto m lin e i s it' s the  

 
9 LEA' s responsibilit y t o insur e tha t  it s  students  

 
10  wit h disabilitie s and Englis h learner s ar e getting  

 
11  what' s require d by la w fo r  the m t o get ,  and that  

 
12  i n meetin g th e requiremen t  t o insur e tha t  al l  of  

 
13  th e schools ,  includin g you r  Titl e I  schools ,  get  

 
14  what  the y woul d get  i f  the y wer e not  a Titl e I  

 
15  school ,  i f  the y need t o get  th e resource s t o meet  

 
16  th e requiremen t  fro m th e LEA i f  they'r e not  

 
17  gettin g i t  fro m th e state.  

 
18  MS.  POMPA:  I  jus t  want  t o comment  that  

 
19  ther e ar e district s and state s i n thi s  country  

 
20  tha t  do not  provid e fundin g and rel y  totall y  on 

 
21  federa l  fund s fo r  Englis h learners.  

 
22  I n fact ,  i t  doe s hav e tha t  - -  could  
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1 hav e tha t  implicatio n and doe s i n some places.  

 
2 MS.  RIGLING:  But  Titl e I  funds?  

 
3 Currently ,  the y rel y  on?  

 
4 MS.  POMPA:  I' m not  sur e I  understand  

 
5 you r  question.  

 
6 MR.  AMERIKANER:  She' s  asking  

 
7 distinguishin g betwee n Titl e I  and Titl e III.  

 
8 MS.  POMPA:  Right ,  but  i f  you'r e taking  

 
9 thi s  out ,  it' s  not  i n conjunctio n wit h any more?  

 
10  MS.  RIGLING:  Do you mean th e IDEA 

 
11  funding?  

 
12  MS.  POMPA:  No.  I  mean i f  the  

 
13  schoo l  - -  i f  a schoo l  distric t  does not  hav e any  

 
14  stat e or  loca l  funds ,  let' s  jus t  tak e English  

 
15  learners ,  fo r  Englis h learner s i n place ,  but  they  

 
16  receiv e Titl e II I  funds ,  the y ca n use those  

 
17  becaus e th e supplan t  doe s not  appl y  t o them.  

 
18  I s tha t  what  th e affec t  of  thi s is?  

 
19  MS.  RIGLING:  I  mean,  honestly ,  we 

 
20  don' t  thin k takin g thi s out  change s the  

 
21  requirement s fo r  a schoo l  district ,  because  

 
22  they'r e stil l  require d by la w t o provid e services  
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1 fo r  thes e students ,  so tha t  whateve r  othe r  funds  

 
2 the y coul d hav e use d before ,  the y ca n stil l  use.  

 
3 And I  don' t  thin k the y coul d use Titl e I  funds  

 
4 previousl y  t o meet  th e requiremen t  of  th e law.  

 
5 I  woul d als o not e tha t  thi s provision  

 
6 stil l  remain s i n 1114 ,  whic h i s th e schoolwide  

 
7 program.  

 
8 MS.  POMPA:  Thank you.  

 
9 MS.  PODZIBA:  Liz?  

 
10  MS.  KING:  Yeah,  I  jus t  wante d t o build  

 
11  on Regina' s question.  

 
12  So th e onl y LEAs tha t  ar e subjec t  to  

 
13  th e test ,  right ,  ar e LEA' s tha t  hav e bot h the  

 
14  Titl e I  and a non- Titl e I  schoo l  withi n a grade  

 
15  span?  

 
16  So ever y LEA that' s  a single - school  

 
17  LEA,  or  ever y LEA tha t  i s a single - schoo l  for  

 
18  grad e span ,  or  ever y LEA tha t  i s  al l  Titl e I ,  or  

 
19  ever y LEA wher e maybe al l  th e elementar y schools  

 
20  ar e Titl e I  but  none of  th e middl e or  hig h schools  

 
21  are.. .  al l  of  thos e LEAs ar e not  subjec t  t o a 

 
22  tes t  withou t  th e basi c educatio n progra m test,  
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1 right?  

 
2 MR.  AMERIKANER:  Right.  

 
3 MS.  PODZIBA:  Alvin?  

 
4 MR.  WILBANKS:  I  jus t  want  t o remin d us  

 
5 tha t  when we tal k abou t  th e distric t  providing  

 
6 whateve r  fund s ar e necessar y fo r  a progra m i n a 

 
7 particula r  IDEA,  we - -  sinc e th e IDE A la w has been  

 
8 passed ,  I  believ e th e most  thi s  woul d be 

 
9 Congressiona l  figure s and Congr ess fo r  th e most  

 
10  it s eve r  funde d by sp ecia l  ed i s  abou t  twenty  

 
11  percent .  And i n district s  i t  doesn' t  eve n equate  

 
12  t o that .  We can' t  fin d - -  th e most  we'v e ever  

 
13  foun d i s  abou t  te n percen t  of  specia l  ed dollars  

 
14  tha t  come t o th e District.  

 
15  So I  thin k thi s  i s  par t  of  the  

 
16  compoundin g concer n tha t  I  thin k a number  of  us  

 
17  have ,  particularl y practitioner s at  th e local  

 
18  leve l  and at  th e stat e level ,  and th e stat e wants  

 
19  t o get  whateve r  i s require d tha t  you nee d to  

 
20  provide .  Sometime s you don' t  hav e i t  t o provide,  

 
21  and I  thin k we nee d t o kee p tha t  i n mind.  

 
22  And that' s  why I  reall y thin k the  
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1 averag e amount  spen t  per - people ,  sometime s one  

 
2 schoo l  can be explaine d tha t  tha t  ca n be one  

 
3 thing ,  but  i t  makes tha t  a prett y heav y burde n to  

 
4 have.  

 
5 So jus t  a reminde r  that ,  jus t  because  

 
6 i t  i s federa l  money tha t  flows ,  i t  doesn' t  cover  

 
7 costs .  I  thin k by anybody' s estimat e it' s  right  

 
8 at  twent y percen t  now,  th e most ,  of  th e real  

 
9 costs.  

 
10  MS.  PODZIBA:  Derrick?  

 
11  MR.  CHAU:  I  jus t  wante d to  

 
12  double - chec k t o se e and follo w up on what  Regina  

 
13  aske d before.  

 
14  I t  was mentioned ,  but  I' m not  seein g it  

 
15  her e i n th e Regulation s righ t  now tha t  i f  a 

 
16  distric t  i s  al l  Titl e I  schools ,  I  don' t  actually  

 
17  see wher e tha t  i s - -  I' m wonderin g i f  we'v e got  

 
18  somethin g tha t  we migh t  add t o romanett e - -  I  

 
19  gues s it' s romanett e (ii )  on th e botto m of  Page 5 

 
20  somewhere ,  yeah ,  on th e botto m of  Page 5,  

 
21  romanett e (ii) ,  wher e i t  say s "A n LEA wit h onl y a 

 
22  singl e school ,  or  a single - schoo l  and grad e span  
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1 fo r  a distric t  wit h al l  Titl e I  schools"?  

 
2 MS PODZIBA:  Ary?  

 
3 MR.  AMERIKANER:  Well ,  actually ,  I  

 
4 woul d lik e t o hea r  what  othe r  peopl e hav e t o say.  

 
5 We woul d be ope n t o discussion.  

 
6 MS.  KING:  Yeah,  Derrick ,  I  mean,  I  

 
7 woul d be fin e wit h addin g th e clarity .  I  would  

 
8 rathe r  put  th e basi c  educationa l  tes t  bac k in,  

 
9 subjec t  the n t o th e requirement .  But  fo r  th e sake  

 
10  of  clarity ,  I  woul d be fine.  

 
11  I  mean,  listin g th e univers e of  LEAs,  

 
12  becaus e it' s a broa d univers e of  LEAs tha t  ar e not  

 
13  subjec t  t o th e test ,  and lis t in g th e many LEAs --  

 
14  I  mean,  an LEA coul d choos e t o be subjec t  i f  they  

 
15  wante d t o do a whol e distric t  and not  a grade - span  

 
16  calculation ,  but  I  don' t  thin k a bunc h of  

 
17  district s  ar e jumpin g at  th e chanc e t o be subject  

 
18  t o th e test.  

 
19  MR.  AMERIKANER:  You woul d be abl e to  

 
20  entertai n an amount  tha t  says ,  fo r  onl y  Titl e 1 

 
21  school s  - -  I  don' t  kno w i f  I' m sayin g i t  right,  

 
22  but  somethin g like ,  "o r  onl y  Titl e I  schools, "  or  
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1 "onl y al l  Titl e I  school s withi n a grad e span,"  

 
2 als o jus t  t o make i t  clea r  tha t  th e whol e - -  yeah.  

 
3 MS.  KING:  Well ,  but  i f  yo u - -  I  would  

 
4 do thi s  wit h littl e "a's "  or  whatever.  

 
5 MR.  AMERIKANER:  Yeah,  tha t  migh t  work.  

 
6 That' s probabl y better.  

 
7 MS.  KING:  Becaus e any LEA wit h only  

 
8 Titl e I  schools ,  any LEA whic h does not  hav e both  

 
9 a Titl e I  and a non- Titl e I  schoo l  withi n a grade  

 
10  spa n - -  I' m now talkin g to o fas t  again.  

 
11  So I  think ,  writin g out  th e universe,  

 
12  th e ful l  lis t  --  

 
13  MR.  AMERIKANER:  Yeah,  we can format,  

 
14  but  I  tak e you r  point .  Yeah,  that' s fair.  

 
15  MS.  PODZIBA:  So does tha t  captur e the  

 
16  proposal?  

 
17  Audrey?  

 
18  MS.  JACKSON:  I  hav e a clarifying  

 
19  questio n abou t  th e ter m "Titl e I  schools".  

 
20  So th e las t  one of  our  sessions ,  I  know 

 
21  Thomas referre d t o havin g more school s tha n they  

 
22  had fundin g who migh t  be eligibl e fo r  Titl e I.  
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1 I  don' t  kno w i f  thi s i s becaus e it's  

 
2 not  my - -  lik e I  don' t  kno w abou t  i t  tha t  much,  

 
3 but  i s ther e a distinctio n betwee n Titl e I  school  

 
4 as receivin g fund s or  simpl y  eligibl e fo r  funds  

 
5 tha t  woul d be a difference?  

 
6 MR.  AMERIKANER:  That' s a great  

 
7 question .  We definitel y  mean - -  becaus e ther e is  

 
8 a distinction ,  right ,  betwee n Titl e I - eligibl e and  

 
9 Titl e I - receiving ,  and we defi nitel y  mean Title  

 
10  I - receiving.  

 
11  I f  peopl e thin k i t  woul d be helpfu l  to  

 
12  clarif y  tha t  here ,  we woul d be open t o that  

 
13  discussion.  

 
14  MS.  JACKSON:  Wait ,  maybe I  shoul d --  

 
15  i f  Thomas isn' t  concerne d abou t  it ,  that' s  fine,  

 
16  but  i f  yo u the n hav e school s  tha t  ar e eligible,  

 
17  you simpl y  don' t  hav e enoug h fund s t o distribute,  

 
18  and they'r e stil l  reall y hig h poverty?  

 
19  MR.  AMERIKANER:  District s hav e a fair  

 
20  bi t  of  discretio n i n how the y allocat e thei r  Title  

 
21  I  funds .  So district s make differen t  assessments  

 
22  abou t  whether ,  We'r e goin g t o concentrat e our  
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1 Titl e I  fund s i n our  most  high - povert y  schools ,  or  

 
2 We thin k actuall y we woul d be bette r  of f  spending  

 
3 our  Titl e I  fund s ove r  sor t  of  th e large r  number  

 
4 of  our  high - povert y  schools ,  unde r  curren t  law,  

 
5 and tha t  hasn' t  changed.  

 
6 So we thin k it' s bes t  tha t  that' s sort  

 
7 of  lef t  wit h th e distric t  t o continu e makin g those  

 
8 choices ,  but  what  we car e abou t  i s tha t  the  

 
9 school s  tha t  ar e actuall y i n thi s provisio n - -  the  

 
10  school s  tha t  ar e actuall y  receivin g th e money are  

 
11  usin g i t  fo r  supplementa l  purposes.  

 
12  MS.  PODZIBA:  I s ther e a further  

 
13  discussio n on th e proposal?  

 
14  Tony?  

 
15  MR.  EVERS:  Some of  thi s i s  redundant  

 
16  fro m previou s discussion .  But  firs t  of  al l  I  want  

 
17  t o than k th e Departmen t  fo r  kin d of  dealin g with  

 
18  an issue .  I  kno w I  was compelle d t o le t  go about  

 
19  th e basi c educationa l  progra m and exceptions  

 
20  aroun d weighte d funding ,  and I  thin k that' s very  

 
21  critica l  i n our  state .  So tha t  was ver y helpful.  

 
22  But  indeed ,  th e botto m lin e her e is  
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1 tha t  th e schoo l  district s  acros s th e countr y will  

 
2 be compelle d t o us e th e criteri a of  averag e cost,  

 
3 and we fo r  fort y year s hav e had tha t  option .  It  

 
4 was rejecte d by Congres s not  to o lon g ago ,  and I  

 
5 thin k eve n Senato r  Bennett ,  when I  testifie d at  

 
6 th e Bennet t  Subcommitte e talke d abou t  hi s  interest  

 
7 i n havin g tha t  i n there ,  and he sai d " I  failed,"  

 
8 so ,  you know,  lif e goes on.  But  he wanted  

 
9 everybod y t o kno w i t  was importan t  t o him.  

 
10  So,  kin d of  goin g back ,  I' m concerned  

 
11  on what  th e effec t  of  collectiv e bargainin g may 

 
12  be,  not  so much i n our  stat e sinc e we kin d of  did  

 
13  away wit h that ,  but ,  th e most  importan t  thing,  

 
14  it' s  collectiv e bargainin g but  it' s  als o about  

 
15  kids .  I  mean,  supportin g teachers ,  well ,  those  

 
16  wer e th e comments th e firs t  time .  We talke d about  

 
17  thi s  some tim e ago ,  and I  kno w that' s not  the  

 
18  Department' s intent ,  but  I  ca n tel l  yo u that's  

 
19  what' s  goin g t o happen ,  eithe r  tha t  or  spen d more  

 
20  money i n school s  wit h loca l  and federa l  funds ,  and  

 
21  that' s a wish ,  but  ther e i s no peac e there.  

 
22  So thi s  piec e woul d guarante e that.  
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1 And yo u kno w selfishly ,  as a stat e superintendent,  

 
2 when we get  int o makin g sur e everybod y is  

 
3 compliant ,  th e onl y way we'r e goin g t o do i t  i s to  

 
4 monito r  th e salar y of  some sixt y  thousan d teachers  

 
5 i n th e stat e of  Wisconsi n tha t  ar e involve d in  

 
6 potentiall y  schoo l  distric t  shuffling.  

 
7 So,  you know,  I' m not  tryin g t o be an 

 
8 obstructionis t  here ,  but  th e fac t  of  th e matter  

 
9 is ,  it' s stil l  th e botto m line .  And I  kno w that's  

 
10  common.  The regulatio n as we drafte d i t  says  

 
11  district s can do what  the y want .  They ca n roll  

 
12  dic e i f  the y want  to.  

 
13  But  th e botto m lin e i s  tha t  when you  

 
14  don' t  meet  greate r  tha n or  equa l  t o averag e costs,  

 
15  you'r e out  of  compliance ,  and tha t  create s a 

 
16  proble m fo r  us.  

 
17  MS.  PODZIBA:  So --  

 
18  MR.  EVERS:  So th e questio n is ,  will  

 
19  th e Departmen t  eve r  agre e t o allowin g school  

 
20  district s  t o use an FTE metho d goin g forward?  

 
21  I  mean,  that' s kin d of  wher e we'r e at  

 
22  here ,  and so maybe it' s  not  fai r  t o you as a 

Page 27 



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 facilitato r  fo r  me t o as k tha t  question ,  but  if  

 
2 th e answer  i s  no,  the n we know.  

 
3 MS.  PODZIBA:  So,  jus t  becaus e I  need  

 
4 t o kee p some order ,  otherwis e we'l l  jus t  hav e a 

 
5 conversatio n tha t  doesn' t  hav e any focu s t o it,  

 
6 I' m goin g t o ask tha t  - -  I  understan d tha t  there's  

 
7 righ t  now concer n abou t  othe r  part s  of  this  

 
8 proposal ,  but  we do hav e a proposa l  on th e table,  

 
9 and I' d lik e t o get  a sens e of  th e group.  

 
10  I s ther e anyon e who want s  t o speak  

 
11  furthe r  t o th e proposa l  on th e table ? Ar e these  

 
12  card s up fo r  that?  

 
13  MS.  RICKER:  Yeah.  

 
14  MS.  PODZIBA:  Yes,  Mary Cathryn.  

 
15  MS.  RICKER:  Thank you.  

 
16  I  woul d lik e t o recommend tha t  we have  

 
17  languag e i n here ,  and I  don' t  kno w i f  it's  

 
18  somewhere ,  and I  don' t  kno w - -  unde r  the  

 
19  Exception s wher e thi s  can' t  violat e a collective  

 
20  bargainin g agreemen t  --  

 
21  MS.  PODZIBA:  Wait ,  wait ,  wait ,  I'm  

 
22  tryin g t o get  comments on Derrick' s proposal.  
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1 MS.  RICKER:  Oh.  Sorry ,  Derrick.  

 
2 MS.  PODZIBA:  So,  any othe r  comments on 

 
3 Derrick' s  proposal ? And the n we'l l  tak e al l  the  

 
4 othe r  proposals.  

 
5 Ar e ther e any dissent s  fro m adopting  

 
6 Derrick' s proposa l  fo r  thi s item?  

 
7 Ok,  now we hav e anothe r  proposal.  

 
8 Tony jus t  put  a new proposa l  on the  

 
9 tabl e which ,  Ary ,  maybe now yo u can respon d to.  

 
10  MR.  AMERIKANER:  I' m not  sur e i f  i t  was 

 
11  a proposa l  exactly .  Was it ,  Tony?  

 
12  MR.  EVERS:  Well ,  I  ca n make i t  int o a 

 
13  proposa l  t o delet e X,  Y and Z,  but  befor e I  even  

 
14  hav e our  grea t  stenographe r  put  i t  on here ,  it's  

 
15  not  working .  So my questio n i s no.  

 
16  MR.  AMERIKANER:  So I  thin k I  would  

 
17  answer  th e questio n wit h anothe r  question ,  which  

 
18  is ,  we'r e tryin g t o figur e out  how - -  we are  

 
19  tryin g t o implemen t  th e lette r  of  th e la w which  

 
20  say s tha t  ther e need s t o be a methodolog y about  

 
21  allocatin g funds ,  but  it' s  jus t  - -  it' s  not  fair  

 
22  t o us how a methodolog y tha t  was jus t  FTEs wit h no 
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1 fund - relate d test s i s abou t  a methodolog y for  

 
2 allocatin g funds.  

 
3 So I  gues s I  don' t  thin k we ar e ope n to  

 
4 that ,  unles s you can - -  we'r e trul y - -  i t  doesn't  

 
5 fee l  lik e i t  i s  what  th e la w requires.  

 
6 Unles s I' m missin g somethin g and  

 
7 there' s anothe r  way t o come up wit h an FTE- based  

 
8 allocation .  I  mean,  certainl y unde r  our  current  

 
9 proposal ,  many district s coul d end up usin g an FTE 

 
10  allocatio n metho d and the n doin g a back - end check  

 
11  on th e funds.  

 
12  MR.  EVERS:  Correct ,  but  th e bottom  

 
13  lin e is ,  i f  a distric t  i s not  meetin g greate r  than  

 
14  or  equa l  t o averag e costs ,  they'r e not  compliant.  

 
15  As I  said ,  the y coul d us e any  

 
16  methodology .  They coul d us e th e roll - the - dice  

 
17  methodology ,  and the y coul d do anythin g the y want  

 
18  to ,  but  th e botto m lin e i s  i f  the y can' t  meet  

 
19  that ,  they'r e out  of  luck.  

 
20  My questio n is ,  I  don' t  see any way --  

 
21  I  mean,  I  ca n make a proposa l  t o eliminat e a whole  

 
22  bunc h of  stuff ,  but  I  don' t  thin k tha t  woul d be 
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1 productive.  

 
2 MR.  AMERIKANER:  Do you hav e an 

 
3 alternativ e way of  gettin g at  th e - -  i s ther e a 

 
4 differen t  back - trackin g or  a different  

 
5 funds - relate d - -  lik e a way t o ti e i t  t o the  

 
6 allocatio n of  fund s i n th e la w tha t  you have  

 
7 though t  of?  

 
8 MR.  EVERS:  I  don't .  Alvi n might.  

 
9 MS.  PODZIBA:  So I' m goin g t o tak e this  

 
10  as a proposa l  i n concep t  befor e we tak e some 

 
11  other.  

 
12  Ar e thes e comments on th e proposa l  in  

 
13  concept?  

 
14  Liz?  

 
15  MS.  KING:  Yeah,  I  mean th e basic  

 
16  questio n i s whethe r  and why i s  i t  bette r  fo r  poor  

 
17  childre n t o spen d les s money on thei r  education?  

 
18  I  jus t  don' t  - -  I  mean,  i t  may serv e a lo t  of  

 
19  othe r  interests .  I  don' t  understan d why it's  

 
20  bette r  proportionall y  t o spen d les s money on 

 
21  education.  

 
22  I  als o wil l  say tha t  th e tes t  tha t  the  
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1 Departmen t  has put  on th e tabl e i s  consisten t  with  

 
2 th e 200 3 GOA repor t  and th e 2008 Guidanc e on 

 
3 fisca l  issues .  So thi s  i s not  some craz y new 

 
4 scheme the y came up with .  It' s  consisten t  with  

 
5 th e way tha t  S&S has bee n talke d about .  The way 

 
6 tha t  S&S has primaril y bee n enforce d i s  throug h an 

 
7 individua l  service s test .  The la w say s now you  

 
8 coul d loo k at  services ,  and so now th e options  

 
9 tha t  wer e fund s base d become more relevant.  

 
10  I  di d hav e a proposa l  I  wante d t o put  

 
11  on th e tabl e t o strik e thi s "meet  t o fai l  i n two  

 
12  out  of  fou r  years, "  romanett e (iii) .  So what  is  

 
13  that ,  (B )  --  

 
14  MS.  PODZIBA:  Coul d I  jus t  as k yo u to  

 
15  hol d of f  on that ,  jus t  becaus e it' s a whol e other  

 
16  item.  

 
17  Janel?  

 
18  MS.  GEORGE:  Sure ,  I  jus t  wante d to  

 
19  rais e my concerns ,  voic e my concern s abou t  the  

 
20  point s  tha t  hav e been raised ,  and reall y  my 

 
21  overal l  concern s abou t  thi s language.  

 
22  Again ,  th e purpos e of  thi s la w is  
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1 equity .  Coming fro m th e NAACP Lega l  Defens e and  

 
2 Educationa l  Fund,  th e litigate d Brown vs .  Boar d of  

 
3 Education ,  that' s what  tha t  cas e was about ,  to  

 
4 insur e tha t  we didn' t  hav e a cast e syste m of  

 
5 schools ,  inequitabl e schools.  

 
6 And also ,  wher e we see concentrated  

 
7 poverty ,  we ofte n se e correlate d racia l  isolation  

 
8 as well .  And that' s  what  thes e provision s are  

 
9 designe d t o addres s and designe d t o mitigate.  

 
10  Agai n th e purpos e of  th e la w i s equity.  

 
11  Titl e I  of  th e Civi l  Ri ght s Act  stil l  applie s for  

 
12  violation s of  thi s  kind .  I  thin k tha t  complying  

 
13  wit h thi s  requiremen t  als o woul d insur e compliance  

 
14  wit h Titl e VI  of  th e Civi l  Right s Act.  

 
15  And I  jus t  want  t o fla g a coupl e of  

 
16  statistics .  We kno w tha t  wher e more tha n three  

 
17  quarter s of  student s  ar e lo w income ,  the y ar e also  

 
18  thre e time s more likel y  t o hav e uncertifie d or  

 
19  out - of - fiel d educators .  Again ,  I' m probabl y less  

 
20  concerne d - -  and I' m comin g fro m a perspective,  

 
21  not  as an administrator ,  schoo l  administrator,  

 
22  admittedl y - -  I' m more concerne d wit h equit y than  
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1 th e discomfor t  of  schoo l  administrators.  

 
2 MS.  PODZIBA:  Thomas? 

 
3 MR.  AHART:  I' m concerne d abou t  equity  

 
4 too ,  and ,  believ e i t  or  not ,  I' m not  super  

 
5 concerne d abou t  my comfort ,  but  my teacher s would  

 
6 probabl y tel l  a stor y  tha t  relate s bette r  tha n I.  

 
7 I  wonder ,  jus t  t o ech o Tony' s point ,  I  

 
8 wonder  i f  th e Departmen t  coul d shar e what  the  

 
9 anticipate d cost s t o follo w thi s  rul e woul d be?  

 
10  MR.  AMERIKANER:  So we talke d a little  

 
11  bi t  abou t  thi s  las t  time ,  and as I  sai d las t  time  

 
12  we thin k tha t  i n fac t  t he basi c requiremen t  i s  the  

 
13  allocatio n of  funds ,  not  abou t  changin g th e amount  

 
14  of  funds.  

 
15  So I  thin k it' s  - -  and I  do not  mean 

 
16  thi s  figuratively .  I  recogniz e that' s not  the  

 
17  inten t  of  you r  questio n - -  but  th e basic  

 
18  requiremen t  i s how yo u allocat e you r  current  

 
19  produc t  money,  not  requirin g new money t o be 

 
20  implemented.  

 
21  I  thin k you r  underlyin g point  

 
22  politically ,  as I  remember  las t  time ,  was that  
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1 ther e ar e variou s collectiv e bargainin g agreements  

 
2 and othe r  rule s i n plac e tha t  sa y yo u can' t  do 

 
3 tha t  wit h you r  existin g produc t  money.  

 
4 So,  i f  you'r e asking ,  How much do you  

 
5 thin k we need t o move aroun d or  t o be adde d with  

 
6 new money,  we don' t  hav e recen t  cos t  estimates.  

 
7 I  believ e you guy s I  thin k hav e been  

 
8 lookin g at  th e - -  I  thin k ther e was a 2011 study  

 
9 tha t  we di d i n a differen t  context ,  and so ,  I  

 
10  actuall y thin k i t  i s - -  we haven' t  brough t  i t  up 

 
11  i n th e pas t  becaus e th e number s ar e base d on a 

 
12  differen t  se t  of  assumption s tha n these ,  but  it's  

 
13  th e closes t  thin g we have ,  and tha t  closes t  thing  

 
14  we hav e estimate d I  believ e i s  betwee n tw o and  

 
15  fou r  percen t  of  th e district' s budge t  and would  

 
16  need t o be eithe r  moved or  adde d t o requir e - -  to  

 
17  insur e tha t  ever y Titl e 1 schoo l  got  as much as  

 
18  th e averag e non- Titl e I  school.  

 
19  I  wil l  say ,  I  want  t o jus t  reiterate  

 
20  th e cavea t  her e so ever y one knows :  th e reaso n we 

 
21  haven' t  brough t  thi s up i n th e pas t  and th e reason  

 
22  I  don' t  want  t o han g to o much of  our  weigh t  on it  
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1 i s tha t  th e assumption s underlyin g tha t  stud y were  

 
2 different .  For  instanc e the y compared ,  withi n a 

 
3 distric t  tha t  hav e al l  Titl e 1 schools ,  the y still  

 
4 include d the m i n th e stud y and jus t  compare d their  

 
5 lowes t  and highes t  povert y schools .  And we know 

 
6 tha t  wouldn' t  be th e cas e fo r  this .  So ther e are  

 
7 some rea l  differences.  

 
8 But  give n tha t  that' s th e bes t  tha t  we 

 
9 have ,  that' s my answer.  

 
10  Does tha t  help?  

 
11  MR.  AHART:  No.  

 
12  I  do hav e one othe r  question ,  t o Tony's  

 
13  point ,  t o th e proposal ,  or  what  he may hav e asked,  

 
14  we talke d abou t  - -  severa l  of  us talke d abou t  this  

 
15  I  thin k at  th e las t  sessio n when we were  

 
16  discussin g Supplemen t  Not  Supplan t  and talking  

 
17  abou t  how many of  us allocat e FTEs wit h the  

 
18  intentio n of  givin g our  building - leve l  leadership,  

 
19  principal s primarily ,  th e abilit y t o hir e th e best  

 
20  peopl e tha t  the y can fo r  a give n position.  

 
21  So i n my district ,  I  may hav e - -  in  

 
22  fac t  I  thin k of  my elementaries ,  fo r  instance,  
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1 becaus e I  hav e a fe w doze n Titl e schools ,  tha t  the  

 
2 amount  spen t  per  peopl e base d on personnel ,  which  

 
3 at  th e buildin g leve l  i s  aroun d ninet y  percen t  of  

 
4 th e cost ,  coul d var y widely .  But  the  

 
5 student/teache r  rati o varie s almos t  not  at  all.  

 
6 And tha t  varianc e i s due to ,  as we talke d before,  

 
7 one schoo l  tha t  may hav e a handfu l  of  very ,  very  

 
8 reveren t  teacher s tha t  jus t  staye d ther e fo r  a 

 
9 lon g time ,  and al l  th e way down t o some schools  

 
10  who may hav e one - yea r  teachers.  

 
11  I s ther e a way,  sinc e we operationally  

 
12  do thi s now,  t o - -  t o conside r  linkin g an FTE,  a 

 
13  teache r  FTE i n any way wit h an averag e cos t  to  

 
14  meet  th e - -  t o meet  and balanc e tha t  amount ,  that  

 
15  rul e tha t  says ,  Deal  wit h th e cos t  per  people?  

 
16  Becaus e there' s als o languag e i n the  

 
17  statut e tha t  prohibit s  or  tha t  woul d see m to  

 
18  prohibi t  th e same test.  

 
19  MS.  PODZIBA:  Ary ,  di d you want  to  

 
20  respond?  

 
21  MR.  AMERIKANER:  I' m happ y to ,  or  we 

 
22  coul d hea r  othe r  discus sio n abou t  th e proposal.  
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1 I  kno w yo u aske d th e question .  Do you  

 
2 want  me t o answer  i t  or  do yo u want  i t  t o be a 

 
3 proposa l  fo r  th e group ? I  ca n go eithe r  way.  

 
4 MS.  PODZIBA:  So perhaps ,  Thomas,  could  

 
5 you explai n tha t  a littl e more fully?  

 
6 MR.  AHART:  Sure .  So fo r  instance ,  as  

 
7 we buil t  our  budge t  - -  actuall y  we approve d it,  

 
8 but  as we wer e buildin g our  budge t  fo r  th e next  

 
9 year ,  fo r  FY '17 ,  we arrive d at  a cos t  per  

 
10  teacher ,  and we get  tha t  cos t  by takin g al l  of  the  

 
11  teacher s tha t  we have ,  addin g up thei r  costs,  

 
12  whic h i s  not  jus t  salary ,  but  salar y  and benefits,  

 
13  whic h can var y  significantl y betwee n tw o identical  

 
14  people ,  and dividin g i t  by th e end.  

 
15  So that ,  as we'r e figurin g out  how many 

 
16  staf f  we ca n afford ,  we kno w prett y closel y what  

 
17  eac h FTE i s goin g t o cost ,  knowin g tha t  we have  

 
18  many tha t  ar e figure d int o tha t  calculation.  

 
19  So,  i f  I  hav e tw o teache r  openings ,  as  

 
20  a principal ,  I  may hir e one first - yea r  teacher,  

 
21  becaus e that' s th e bes t  perso n I  can fin d fo r  my 

 
22  LMs,  and I  may hir e a twenty - yea r  vetera n that's  
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1 goin g t o cos t  me thirt y thousan d dollar s  more  

 
2 becaus e that' s  th e bes t  perso n I  can find.  

 
3 But  i n term s of  service s provide d to  

 
4 kids ,  student/teache r  ratio s  and so forth ,  it  

 
5 give s me th e bes t  abilit y fo r  my principal s to  

 
6 activel y monito r  th e makeup of  thei r  staf f  t o find  

 
7 th e bes t  talen t  tha t  the y can ,  th e most  highly  

 
8 qualifie d peopl e tha t  the y can ,  and t o hav e a 

 
9 balance d compositio n i n term s of  th e tota l  team  

 
10  that' s  supportin g th e student s  at  tha t  school.  

 
11  I  don' t  thin k that' s unusua l  fo r  how 

 
12  district s pursu e it .  I  thin k that ,  yo u know,  that  

 
13  I  do appreciat e tha t  some school s don' t  have  

 
14  highl y qualifie d teachers .  Thi s  doesn' t  fi x  that.  

 
15  MS.  GEORGE:  I  thin k i t  does .  Can I  

 
16  jus t  as k yo u a quic k questio n abou t  what  yo u just  

 
17  described?  

 
18  MR.  AHART:  Yeah,  yeah.  

 
19  MS.  GEORGE:  And I  kno w yo u described  

 
20  th e cos t  and who woul d be th e bes t  fit .  When 

 
21  you'r e makin g - -  and agai n I' m not  a school  

 
22  administrator ,  so I' m not  fami l ia r  wit h that...  
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1 When you'r e makin g tha t  calculation ,  do 

 
2 you als o thin k abou t  th e distributio n of  your  

 
3 teacher s and thos e students ,  particularl y  students  

 
4 of  colo r  or  low - incom e students ,  and whethe r  or  

 
5 not  the y hav e acces s t o more qualifie d and  

 
6 certifie d in - fiel d teacher s as wel l  i n makin g that  

 
7 calculation?  

 
8 MR.  AHART:  Well ,  actuall y we don't  

 
9 weigh t  specificall y fo r  tha t  --  

 
10  MS.  GEORGE:  That' s what  thi s  wil l  do.  

 
11  MS.  PODZIBA:  Let  hi m finish.  

 
12  MR.  AHART:  We don' t  hav e unqualified  

 
13  teacher s teachin g out  of  field .  We don' t  do that.  

 
14  And i t  certainl y  doesn' t  hav e - -  a principa l  has  

 
15  t o get  throug h some prett y hig h group s i n order  

 
16  fo r  us t o approv e somebody on some sor t  of  a 

 
17  temporar y  or  emergenc y certification ,  and usually  

 
18  th e argumen t  i s becaus e it' s  somebody who will  

 
19  bette r  diversif y th e teachin g staf f  i n tha t  school  

 
20  t o matc h th e populatio n of  th e school.  

 
21  But  it' s not  --  

 
22  MS.  GEORGE:  So thos e who are  
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1 uncertifie d ten d t o be more diverse?  

 
2 MR.  AHART:  No.  What  we struggl e to  

 
3 recrui t  - -  i n th e middl e of  Iowa ,  we struggl e to  

 
4 recrui t  a teachin g staf f  tha t  reflect s th e makeup 

 
5 of  our  studen t  body .  Thi s  i s  a ver y rare  

 
6 instance .  But  thi s rul e doesn' t  get  t o tha t  in  

 
7 any way,  shap e or  form.  

 
8 So,  what  I' m sayin g i s  tha t  I  would  

 
9 hav e t o severel y  crim p th e libert y of  my 

 
10  principal s  t o buil d th e bes t  staf f  i n our  schools  

 
11  i f  I  ca n do that .  Becaus e I' m goin g t o hav e to  

 
12  star t  saying ,  You hav e t o hir e somebody more  

 
13  expensive ;  You hav e t o hir e somebody less  

 
14  expensive ,  or  I' m goin g t o hav e t o wai t  'till  

 
15  everybody' s  done and the n star t  pullin g the m from  

 
16  building s and shufflin g the m around .  And there's  

 
17  jus t  --  

 
18  MS.  PODZIBA:  And so ,  Jane l  --  

 
19  MR.  AHART:  And so there' s jus t  no two  

 
20  ways aroun d it.  

 
21  MS.  PODZIBA:  Janel ,  i f  I  understand  

 
22  you correctly ,  you r  concer n abou t  Thomas'  proposal  
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1 i s  tha t  i t  may lea d t o many uncertifie d teachers  

 
2 i n Titl e I  schools ? I s tha t  th e concer n that  

 
3 you'r e raising?  

 
4 MS.  GEORGE:  No,  that' s  not  my concern.  

 
5 My concer n i s th e lac k of  takin g int o accoun t  the  

 
6 distributio n of  qualifie d teacher s t o students  

 
7 agains t  student s  of  colo r  and low - incom e students  

 
8 who ten d t o be taugh t  by not  full y certified,  

 
9 experience d educators.  

 
10  MS.  PODZIBA:  So i s ther e a way - -  and  

 
11  thi s  i s  hypothetical ,  right .  No one has agree d to  

 
12  this ,  but  I  thin k it' s  wort h workin g thi s proposal  

 
13  a littl e bit.  

 
14  Would you hav e a modificatio n t o this  

 
15  proposa l  tha t  woul d incorporat e tha t  concern?  
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16   MR.  AHART: Excus e me,  coul d I  jus t  ask  

 

17 
 

for  
 

a 
 

clarification?  
 

 

18  MS.  PODZIBA:  Yeah.  

 
19  MR.  AHART:  I  don' t  understan d how it  

 
20  get s  t o - -  coul d you hel p me understand ,  how 

 
21  highly - qualifie d --  
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22  MS.  GEORGE:  How thi s get s  t o it?  
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1 MR.  AHART:  Yeah.  

 
2 MS.  GEORGE:  Oh,  I' m sorry ,  I  wasn't  

 
3 referrin g t o highl y  qualified .  I  don' t  thin k that  

 
4 languag e i s i n here .  I' m referrin g t o the  

 
5 languag e tha t  low - incom e student s are  

 
6 disproportionatel y  traditionall y taugh t  by  

 
7 inexperience d educators.  

 
8 MR.  AHART:  Oh,  "inexperienced".  

 
9 MS.  PODZIBA:  Ok,  letôs le t  Ar y answer.  

 
10  MR.  AMERIKANER:  Can I  clarify .  I  

 
11  thin k there' s  tw o differen t  points.  

 
12  I  think ,  Janel ,  tel l  me i f  I' m wrong,  

 
13  tha t  you'r e actuall y referrin g t o a slightly  

 
14  differen t  provisio n of  Titl e 1 whic h require s that  

 
15  low - incom e student s and student s  of  colo r  not  be 

 
16  taugh t  at  disproportionat e rate s by certai n kinds  

 
17  of  teachers .  Becaus e it' s a reall y important  

 
18  provisio n tha t  we car e a lo t  about ,  but  it' s  not  

 
19  somethin g tha t  i s  directl y bein g negotiate d here.  

 
20  MS.  GEORGE:  Yes.  

 
21  MR.  AMERIKANER:  I  tak e you r  point .  I  

 
22  thin k it' s  a reall y  importan t  one .  But  i f  you  
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1 don' t  min d maybe we can leav e tha t  of f  fo r  now.  

 
2 MS.  GEORGE:  That' s  fine.  

 
3 MR.  AMERIKANER:  Unles s you think  

 
4 there' s  somethin g specifi c  abou t  thi s re g that  

 
5 impact s  --  

 
6 MS.  GEORGE:  I  thin k i t  coul d help  

 
7 positivel y  promot e that ,  as wel l  as  Titl e VI  of  

 
8 th e --  

 
9 MR.  AMERIKANER:  No,  no.  

 
10  MS.  GEORGE:  Whic h we'r e als o not  

 
11  addressing.  

 
12  MR.  AMERIKANER:  I  understan d the  

 
13  context.  

 
14  MS.  PODZIBA:  Let  me get  Alvi n i n the  
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15 conversation.   

 

16 
 

MR. 
 

WILBANKS: 
 

Thank you.  
 

17  I' m sur e everybod y her e has an opinion,  

 
18  I  kno w I  do,  and everybod y has a righ t  t o that  

 
19  opinion.  

 
20  I  thin k we'r e her e t o reall y  loo k at  

 
21  th e la w and tr y  t o revis e or  writ e th e rule s that  

 
22  makes tha t  limitatio n of  i t  easie r  as i t  gets  
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1 playe d out  i n th e district s  wher e we reall y  carry  

 
2 out  th e busines s of  education .  That' s i n the  

 
3 classroom s and schools.  

 
4 I  believ e th e averag e - -  the  

 
5 requiremen t  her e tha t  woul d caus e us t o hav e t o do 

 
6 th e averag e amount ,  I  don' t  believ e that' s  i n the  

 
7 law .  I  believ e thi s i s overreach ,  and I  thin k if  

 
8 you go bac k and revie w some of  th e comments that  

 
9 other s hav e made,  How can thi s  be done ,  obviously,  

 
10  it' s  actuall y  more simple r  tha n most  peopl e would  

 
11  think .  You want  t o giv e al l  of  th e school s money.  

 
12  I  believ e tha t  happen s acros s thi s land .  And then  

 
13  th e Titl e I  school s get  th e Titl e I  dollars.  

 
14  Now,  ther e ar e some fund s se t  asid e for  

 
15  distric t  administration ,  stat e administration ,  and  

 
16  the n when you star t  puttin g i n a requiremen t  like  

 
17  this ,  yo u reall y  get  int o th e operationa l  and the  

 
18  mechanic s of  reall y carryin g out  a good  

 
19  educationa l  progra m i n th e district .  And firs t  of  

 
20  al l  again ,  I  thin k  thi s i s  an overreach ,  and I  

 
21  don' t  believ e we hav e - -  I  don' t  believ e tha t  it  

 
22  meet s muster.  
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1 I  hav e no problem ,  folks ,  wit h giving  

 
2 th e Titl e I  fund s t o Titl e I  schools .  That' s  what  

 
3 it' s  for .  Nobody need s t o tel l  me what  it' s  for.  

 
4 I  kno w what  equit y  means.  I  kno w what  a number  of  

 
5 thing s mean.  But  at  th e same tim e we si t  her e and  

 
6 jus t  tal k abou t  thi s as i f  thi s  i s i n th e law .  It  

 
7 i s not  i n th e law ,  and i f  so I  challeng e anybody  

 
8 t o sho w i t  t o me.  

 
9 I t  may be an interpretatio n of  how you  

 
10  ar e meetin g somethin g i n th e law ,  but  I  don't  

 
11  believ e thi s  i s  actuall y  somethin g tha t  we --  

 
12  firs t  of  all ,  I' m prett y sur e we shouldn' t  do it,  

 
13  but  I  don' t  believ e legall y we can do it.  

 
14  MS.  PODZIBA:  So I  jus t  want  t o make 

 
15  some comments abou t  what  I  thin k abou t  our  time  

 
16  her e thi s  mornin g and howeve r  lon g we decid e to  

 
17  discus s thi s  issue.  

 
18  It' s  clea r  tha t  ther e wil l  be dissent  

 
19  on th e proposa l  tha t  th e Departmen t  has put  

 
20  forward .  It' s  clea r  tha t  peopl e ar e interpreting  

 
21  th e la w differently ,  and I' m assuming ,  sinc e the  

 
22  Departmen t  has put  thi s forward ,  tha t  the y intend  
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1 t o regulat e i n thi s  area.  

 
2 So we can spen d our  tim e now tryin g to  

 
3 develo p an alternativ e tha t  may be more  

 
4 acceptabl e - -  tha t  may be acceptabl e t o everyone,  

 
5 or  we can reall y jus t  cal l  th e questio n now and  

 
6 not  make an effor t  t o do that ,  or  we ca n hav e more  

 
7 conversatio n tha t  doesn' t  get  us any close r  to  

 
8 developin g a proposa l  but  tha t  let' s  everybody  

 
9 continu e t o say thing s tha t  I  - -  I  thin k we've  

 
10  al l  - -  tha t  hav e been sai d ove r  th e las t  two  

 
11  meetings.  

 
12  So I  woul d lik e a sens e of  th e grou p in  

 
13  term s of ,  I s  ther e a desir e t o tr y  and buil d a 

 
14  proposa l  tha t  migh t  meet  wit h consensus?  

 
15  MS.  JAMES:  Yeah.  

 
16  MS.  PODZIBA:  Yeah.  Ok,  so I  thin k if  

 
17  we can focu s on buildin g a proposal ,  I  thin k we 

 
18  may get  somewhere ,  maybe we won't ,  but  at  least  

 
19  we'l l  giv e i t  our  bes t  shot.  

 
20  Thomas has put  a proposa l  on th e table.  

 
21  I  don' t  kno w i f  that' s th e basi s  wher e we want  to  

 
22  start .  I  kno w Tony als o wante d t o star t  with  
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1 FTEs.  I  don' t  kno w i f  th e Civi l  Right s  community  

 
2 want s t o engag e on thi s proposa l  or  i f  that' s the  

 
3 plac e wher e ther e may be potentia l  fo r  building  

 
4 somethin g tha t  wil l  work.  

 
5 MS.  GEORGE:  I  was jus t  tryin g to  

 
6 clarif y  what  he means.  I  jus t  wante d t o clarify  

 
7 what  th e proposa l  was.  

 
8 MR.  AHART:  I  ca n go throug h it .  It  

 
9 require s startin g on Page 1 unde r  Compliance ,  with  

 
10  a fe w smal l  tweak s i n a fe w differen t  areas ,  so  

 
11  I'l l  tr y t o tak e i t  ste p by step.  

 
12  So unde r  Compliance ,  romanett e (i) ,  to  

 
13  compl y  wit h paragrap h (A )  of  th e section ,  "A n LEA 

 
14  must  demonstrat e at  suc h tim e and i n suc h manner  

 
15  as th e SEA agree s t o requir e tha t  th e same 

 
16  methodolog y i s use d t o allocat e stat e and local  

 
17  fund s t o eac h Titl e I  schoo l  and non- Titl e I  

 
18  school, "  and the n th e res t  of  i t  stay s th e same.  

 
19  And the n unde r  romanett e (ii) ,  "A n LEA 

 
20  may determin e th e methodolog y i t  wil l  us e to  

 
21  allocat e stat e and loca l  fund s t o it s  schools,  

 
22  suc h as a methodolog y that ,  (A), "  whic h I  thin k is  
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1 Arabi c  A,  i n a parenthesis ,  "result s  i n th e LEA 

 
2 spendin g an amount  of  stat e and loca l  fund s for  

 
3 peopl e i n eac h Titl e I  schoo l  tha t  i s  equa l  t o or  

 
4 greate r  tha n th e averag e amount  spen t  per - people  

 
5 i n non - Titl e I  school s  as reporte d unde r  section 

6 1111(h)(i)(C)(x) "  --  

7 MR.  AMERIKANER:  She' s flaggin g for  

 
8 help.  

 
9 MS.  BRIGGS:  Slo w down.  

 
10  MR.  AHART:  Sure.  

 
11  MS.  PODZIBA:  Maybe th e easies t  thing,  

 
12  do you hav e i t  writte n out?  

 
13  MR.  AHART:  Yeah.  

 
14  MS.  PODZIBA:  So maybe jus t  sen d it  

 
15  down.  

 
16  MS.  KING:  Thomas,  ca n I  as k you a 

 
17  question?  

 
18  MR.  AHART:  Yes.  

 
19  MS.  KING:  What' s th e difference  

 
20  betwee n th e methodolog y or  th e tes t  you're  

 
21  proposin g and th e curren t  la w comparabilit y  test?  

 
22  MR.  AHART:  There' s  tw o more tha t  you  
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1 wil l  see.  

 
2 MS.  KING:  I s tha t  plu s othe r  things?  

 
3 MR.  AHART:  Yes.  

 
4 (Brie f  pause.)  

 
5 MS.  PODZIBA:  Thomas,  I' m jus t  curious,  

 
6 coul d yo u explai n (vi) ,  becaus e I  though t  tha t  one  

 
7 of  th e critica l  point s  of  you r  proposa l  was the  

 
8 per - teache r  - -  or  i s  tha t  imbedde d i n that?  

 
9 MS.  JACKSON:  It' s  (C).  

 
10  MS.  PODZIBA:  Ok,  so everyone  

 
11  understand s that ,  get s  that?  

 
12  MS.  KING:  Sorry ,  so what  you're  

 
13  proposin g i s tha t  eithe r  you demonstrate  

 
14  complianc e wit h an actua l  expenditure s test ,  or  

 
15  you hav e a weighte d studen t  fundin g system ,  or  --  

 
16  and do yo u mean,  when yo u sa y "full - time  

 
17  equivalen t  staffin g fund, "  I  assume tha t  you mean 

 
18  a districtwid e salar y schedule ,  districtwid e class  

 
19  tha t  --  

 
20  MR.  AHART:  No,  we hav e a districtwide  
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1 MS.  KING:  Right .  So what  i s  the  

 
2 differenc e betwee n lette r  (C )  and th e current  

 
3 comparabilit y  test ? Right ? Becaus e th e current  

 
4 comparabilit y tes t  i s tha t  yo u hav e a districtwide  

 
5 salar y  schedule ,  districtwid e student/teacher  

 
6 rati o and a metho d fo r  allocatin g instructional  

 
7 resource s or  whatever ,  right ? That' s what  you're  

 
8 saying?  

 
9 I s tha t  what  you'r e sor t  of  proposing  

 
10  unde r  (C) ,  i s tha t  i f  yo u hav e thos e thing s --  

 
11  whic h i s  essentiall y  tha t  you hav e th e same class  

 
12  siz e i n eac h schoo l  and tha t  --  

 
13  MR.  AHART:  I' m sayin g there's  

 
14  differen t  ways t o demonstrat e how you'r e using  

 
15  Titl e I  dollar s as actuall y supplementin g and not  

 
16  supplanting.  

 
17  MS.  KING:  Ok,  that' s  how - -  I  thin k I  

 
18  understan d it .  But  my concer n - -  my concer n i s I  

 
19  don' t  believ e tha t  eithe r  (B )  or  (C )  ar e evidence  

 
20  of  supplementing.  

 
21  MR.  AHART:  I' m sorry?  

 
22  MS.  KING:  I  don' t  believ e tha t  (B )  or  
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1 (C )  ar e evidenc e of  supplementing ,  althoug h I  

 
2 thin k i t  i s possibl e --  

 
3 MR.  AHART:  I  do.  

 
4 MS.  KING:  Ok.  I  thin k i t  is  

 
5 possibl e - -  lik e wit h (B) ,  i f  we coul d tal k  about  

 
6 th e proportio n of  distric t  fund s tha t  went  through  

 
7 a weighte d studen t  system ,  and of  th e type s of  

 
8 weight s  involved ,  I  woul d want  - -  becaus e wit h (B)  

 
9 you migh t  hav e a weighte d syste m that ,  for  

 
10  example ,  weight s on gifte d and talente d and only  

 
11  account s fo r  thirt y percen t  of  district  

 
12  expenditures ,  and therefor e you migh t  not  be 

 
13  complian t  wit h eithe r  tes t  (A )  or  tes t  (C) ,  and I  

 
14  woul d conside r  tha t  supplanting.  

 
15  But  let' s do more questions ,  sorry.  

 
16  MS.  PODZIBA:  Let' s get  othe r  peopl e in  

 
17  th e situation.  

 
18  Ok,  Mary Cathryn ,  you'v e bee n waitin g a 

 
19  while.  

 
20  MS.  RICKER:  So I  hav e a coupl e of  like  

 
21  othe r  rea l  examples.  

 
22  I  kno w ther e ar e a number  of  - -  and I  
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1 sai d thi s  las t  time ,  ther e ar e a number  of  

 
2 district s wher e union s hav e successfully  

 
3 negotiate d usin g an averag e staf f  salar y i n their  

 
4 school - base d budgets ,  and tha t  thos e historically  

 
5 wer e the n negotiate d becaus e of  discrimination  

 
6 agains t  experience d staff ,  and tha t  has really  

 
7 helped.  

 
8 Then some real - lif e examples ,  in  

 
9 wantin g t o tak e Liz' s  concern s reall y seriously,  

 
10  i n St .  Paul ,  a disproportionat e number  of  schools  

 
11  on th e eas t  sid e of  St .  Paul  wer e closed ,  and the  

 
12  eas t  sid e of  St .  Paul  experience d an incredibly  

 
13  disproportionat e number  of  foreclosure s durin g the  

 
14  2008 foreclosur e crisi s  due t o th e issue s tha t  the  

 
15  eas t  sid e of  St .  Paul  struggle s with.  

 
16  The communit y  ros e up.  Peopl e were  

 
17  angr y abou t  th e disproportionat e number  of  schools  

 
18  tha t  closed .  The respons e fro m our  schoo l  board  

 
19  and our  superintenden t  was t o open a middl e school  

 
20  tha t  was goin g t o be a Montessor i  Magnet ,  and all  

 
21  thre e Montessor i  school s woul d fee d int o tha t  as  

 
22  wel l  as th e neighborhoo d school s  tha t  wer e also  
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1 allowe d t o fee d int o it .  Peopl e wer e ver y excited  

 
2 wit h thi s  ide a of  havin g a new schoo l  and having  

 
3 th e investments.  

 
4 And so th e distric t  chos e tha t  they  

 
5 wer e goin g t o onl y hir e teacher s fo r  that  

 
6 Montessor i  middl e schoo l  tha t  wer e already  

 
7 Montessor i  traine d or  i n th e proces s of  Montessori  

 
8 training ,  rathe r  than ,  i n sor t  of  a missed  

 
9 scenari o as i t  has playe d out ,  lookin g t o middle  

 
10  schoo l  teacher s i n th e distric t  who had no 

 
11  Montessor i  trainin g i n saying ,  You wil l  not  be 

 
12  allowe d bac k t o you r  middl e schoo l  nex t  year ;  you  

 
13  wil l  be transferre d t o thi s Montessor i  Schoo l  and  

 
14  you wil l  nee d t o begi n teachin g i n a Montessori  

 
15  fashio n startin g i n August .  And tha t  i s a 

 
16  situatio n fo r  virtuall y ever y teache r  i n that  

 
17  school.  

 
18  The way our  schoo l  district s  di d this  

 
19  hiring ,  i n puttin g th e seniorit y  on Montessori  

 
20  teacher s who wer e eithe r  i n trainin g or  had their  

 
21  own training ,  a disproportionat e number  of  them  

 
22  wer e early - caree r  teacher s and therefor e on a 
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1 salar y  schedul e and i t  showed the y made les s than  

 
2 experience d teachers.  

 
3 So,  tha t  i s a scenari o wher e ther e i s  a 

 
4 ver y direc t  respons e t o a communit y  need tha t  was 

 
5 met  wit h th e integrit y of  a progra m th e district  

 
6 sai d i t  was goin g t o offe r  - -  and I  coul d offer  

 
7 severa l  example s separat e t o tha t  one - -  as an 

 
8 exampl e of  somethin g tha t  woul d be incredibly  

 
9 difficul t  i f  not  impossibl e t o do i f  the y had to  

 
10  open up as a Titl e 1 schoo l  eve n thoug h the y were  

 
11  showin g the y wer e expendin g an equa l  number  of  

 
12  dollar s  as ever y othe r  i n th e district.  

 
13  I  stil l  hav e a questio n about  

 
14  collectiv e bargaining ,  but  we ca n come bac k to  

 
15  that.  

 
16  MS.  PODZIBA:  Marcus?  

 
17  MR.  CHEEKS:  Fro m th e perspectiv e of  a 

 
18  stat e agenc y havin g t o implemen t  and verify  

 
19  complianc e wit h some of  thes e components ,  I  think  

 
20  we'r e trackin g bac k aroun d t o th e basic  

 
21  educationa l  progra m piec e i n orde r  fo r  us t o be 

 
22  abl e t o se e th e equivalenc y fo r  staffin g formula.  
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1 And I' m wonderin g if ,  withou t  goin g completely  

 
2 bac k t o tha t  point ,  how woul d we kin d of  verify  

 
3 tha t  leve l  of  equivalenc y i f  ther e was a way to  

 
4 somehow determin e a floor ,  somehow determin e a 

 
5 standar d of  expectation s i f  you'r e usin g that  

 
6 particula r  staffin g formula?  

 
7 Becaus e I  thin k at  th e end of  th e day,  

 
8 somewher e we hav e t o fin d a way t o be abl e to  

 
9 determin e th e teacher s tha t  ar e bein g counte d in  

 
10  thi s  staffin g formul a wher e we'r e puttin g teachers  

 
11  i n tha t  particula r  positio n t o reac h a certain  

 
12  standar d wit h th e childre n tha t  ar e bein g taught  

 
13  by thos e teachers.  

 
14  And that' s  why I'v e been listenin g and  

 
15  tryin g t o hear  fro m th e teache r  uni t  approach,  

 
16  tha t  at  th e end of  th e day we'r e fundin g teachers  

 
17  i n a particula r  schoo l  t o accomplis h A,  B or  C.  

 
18  So maybe unde r  thi s  particula r  approach  

 
19  i f  ther e was a way t o determin e what  tha t  ultimate  

 
20  floo r  is ,  becaus e I  thin k at  th e end of  th e day we 

 
21  hav e t o be abl e t o sho w wher e th e titl e dollar  

 
22  basicall y begin s and th e stat e dolla r  would  
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1 locall y  end - -  essentiall y  end.  

 
2 So,  i t  may be i n havin g tha t  though t  --  

 
3 becaus e I' m thinkin g fro m th e len s of  tyin g to  

 
4 verif y  this ,  and personally ,  you know,  i n my 

 
5 state ,  as hig h as th e povert y  is ,  ther e woul d be 

 
6 variou s district s  tha t  woul d fal l  int o the  

 
7 categor y wher e the y woul d be out  of  compliance  

 
8 wit h this.  

 
9 But  my interes t  i s fro m my colleagues  

 
10  fro m th e Titl e I  associatio n tha t  may be i n a 

 
11  situatio n suc h as Illinoi s or  Florid a wher e they  

 
12  loo k at  fundin g at  a certai n leve l  of  expectations  

 
13  fo r  thos e particula r  schools .  And I  think  

 
14  specifically ,  when I' m rememberin g Florida's  

 
15  fundin g process ,  the y fun d school s at  a certain  

 
16  level ,  and not  expectin g al l  school s  t o operat e at  

 
17  an A status ,  but  the y fun d thos e school s I  want  to  

 
18  say at  th e mid - rang e of  a C status.  

 
19  Now tha t  may not  soun d appropriat e when 

 
20  you'r e settin g up childre n fo r  an averag e status,  

 
21  but  th e botto m lin e i s  we end up wit h some typ e of  

 
22  a threshol d fo r  saying ,  Her e i s what  we'r e trying  
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1 t o accomplis h i n al l  schools .  And at  th e end of  

 
2 th e day ,  sinc e al l  school s  ar e receivin g this  

 
3 leve l  of  support ,  the n th e Titl e dolla r  i s  adding  

 
4 t o tha t  leve l  of  suppor t  fro m tha t  startin g point.  

 
5 So I' m jus t  wondering ,  Thomas,  i f  we 

 
6 coul d - -  and I' m not  sur e of  th e thinkin g behind  

 
7 that ,  but  tha t  may be a plac e of  conversatio n to  

 
8 hel p pus h thi s elemen t  forward.  

 
9 MS.  PODZIBA:  Thank you .  I' m goin g to  

 
10  get  some more voice s i n and we'l l  see i f  othe r  --  

 
11  So,  I  thin k th e questio n on th e table  

 
12  is ,  I s ther e a way t o hav e full - tim e equivalence?  

 
13  I s ther e a way t o modif y thi s tha t  get s at  what  

 
14  everybod y want s at  th e table?  

 
15  Ok.  Rita ,  you wer e next.  

 
16  MS.  AHRENS:  Sure .  I  jus t  want  to  

 
17  comment  firs t  tha t  - -  and I  wil l  spea k t o the  

 
18  full - tim e equivalen t  piece ,  but  changin g i t  the  

 
19  way Thomas propose d woul d mean tha t  eithe r  tes t  A 

 
20  or  B or  C or  some othe r  D coul d be done ,  and I'm  

 
21  not  - -  I' m uncomfortabl e wit h A bein g put  as an 

 
22  "or" .  I  thin k i t  shoul d be A "and "  B,  C or  D,  
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1 becaus e I  thin k we hav e t o hav e some sor t  of  

 
2 expenditur e test .  I  don' t  car e whethe r  it' s  done  

 
3 through ,  yo u know,  weighte d studen t  allocatio n or  

 
4 FTEs i f  we stil l  hav e tha t  expenditur e tes t  tied  

 
5 t o it.  

 
6 But  goin g t o th e full - time  

 
7 equivalen t  - -  and th e reaso n why - -  I'l l  explain  

 
8 why I' m uncomfortabl e wit h it .  Becaus e i f  you  

 
9 jus t  use a full - tim e equivalen t  staffin g formula,  

 
10  you know,  understandin g what  yo u sai d about  

 
11  averagin g out  th e teache r  salaries ,  I' m really  

 
12  concerne d tha t  i t  woul d resul t  i n th e maskin g of  

 
13  hirin g inexperience d teacher s at  th e high - poverty  

 
14  high - nee d schools ,  becaus e we kno w tha t  thi s is  

 
15  what  happen s righ t  now,  and we kno w tha t  ther e is  

 
16  a rea l  lac k of  equitabl e distributio n of  

 
17  experience d and effectiv e teachers.  

 
18  And so ,  I' m wondering ,  like ,  wit h the  

 
19  FTE thing ,  i f  we reall y  want  t o hav e i t  in ,  ca n we 

 
20  put  some guardrail s i n plac e so that ,  yo u know,  

 
21  recognizin g tha t  we ten d t o hav e more  

 
22  inexperience d teacher s goin g t o our  high - poverty  
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1 schools ,  tha t  we define ,  as Marcu s said ,  how many 

 
2 teacher s we need t o hav e t o additionall y support  

 
3 Titl e I  schools.  

 
4 So whethe r  that' s additiona l  support  

 
5 staff ,  paraprofessionals .  You know,  what  

 
6 additiona l  staf f  do we nee d t o support  

 
7 English - languag e learner s and student s with  

 
8 disabilitie s so tha t  we ar e gettin g more teachers  

 
9 at  th e Titl e I  schoo l  recognizin g tha t  ther e are  

 
10  more need s there.  

 
11  MS.  PODZIBA:  Rita ,  I  thin k that's  

 
12  exactl y  th e framin g of  th e questio n on th e table  

 
13  is ,  How i s  thi s  a possibl e proposa l  so tha t  - -  How 

 
14  can tha t  be frame d regardin g th e proble m of  having  

 
15  lower - salar y teacher s windin g up at  Titl e I  

 
16  schools ? I  thin k that' s exactl y  th e questio n that  

 
17  we'r e al l  workin g with.  

 
18  So let' s get  some othe r  people.  

 
19  Ron? 

 
20  MR.  HAGER:  Yeah,  I  gues s actuall y  I  

 
21  reiterat e what  Rit a sai d abou t  that ,  you know,  the  

 
22  statut e doe s say tha t  th e distric t  must  
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1 demonstrat e how thei r  fund s ar e bein g allocate d so  

 
2 tha t  th e fund s the y woul d otherwis e receiv e - -  so  

 
3 tha t  th e statut e itsel f  require s thi s provisio n in  

 
4 lookin g at  th e funds.  

 
5 So,  i f  we wante d t o tr y and add i n the  

 
6 weighte d fundin g staffin g formul a or  other  

 
7 formulas ,  yo u stil l  hav e t o us e tha t  - -  so I  would  

 
8 agre e wit h Rit a tha t  yo u sti l l  need tha t  "and "  and  

 
9 not  an "or" .  So you woul d hav e th e firs t  one and  

 
10  the n "and".  

 
11  And the n i f  ther e i s a way - -  I  mean,  

 
12  th e botto m lin e fo r  us i s  tha t  we stil l  woul d be 

 
13  lookin g at  expenditure s of  fund s and how th e funds  

 
14  ar e actuall y - -  th e basi c is ,  here' s  our  floo r  in  

 
15  non- Titl e I  school s  and we'r e gettin g - -  th e Title  

 
16  I  school s ar e gettin g more funds .  That' s how we 

 
17  rea d th e statute ,  and that' s I  thin k how the  

 
18  Departmen t  i s  readin g th e statute .  And ther e may 

 
19  be ways t o loo k at  th e ide a of  th e FTE and  

 
20  weighte d formulas ,  but  we want  t o make sur e that  

 
21  we'r e addin g resource s t o non- Titl e I  - -  t o Title  

 
22  I  schools.  
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1 MS.  PODZIBA:  Aqueelha.  

 
2 MS.  JAMES:  I  jus t  want  t o respon d back  

 
3 t o th e notio n tha t  somehow schoo l  district s are  

 
4 intentionall y hirin g less - experience d personne l  to  

 
5 servic e student s  who ar e underrepresente d - -  well,  

 
6 I  shoul d say ,  whose demographic s bucke t  i s  in  

 
7 eithe r  lo w socioeconomi c statu s or  ELLs or  what  

 
8 hav e you.  

 
9 I  reall y want  t o be ver y  clea r  tha t  it  

 
10  i s a luxur y as a schoo l  principa l  t o hav e autonomy  

 
11  t o selec t  staff ,  regardles s of  thei r  year s  of  

 
12  experience ,  but  becaus e of  thei r  skill s  and  

 
13  capacity.  

 
14  And so when I  hear  folk s  who ar e not  in  

 
15  tha t  positio n t o hir e suc h candidates ,  I  do 

 
16  questio n and wonder  what  you r  experienc e has been.  

 
17  For  me at  th e teache r  level ,  at  the  

 
18  assistan t  principa l  level ,  at  th e principa l  level,  

 
19  I  hav e bee n ver y fortunat e t o wor k with  

 
20  like - minde d folk s  who intentionall y  want  t o work  

 
21  wit h certai n demographics .  And I  thin k tha t  when 

 
22  we conside r  th e proposal ,  we hav e t o be very  
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1 thoughtfu l  abou t  not  takin g our  own thoughts  

 
2 aroun d representatio n of  one particula r  or  

 
3 particula r  group s and loo k at  i t  i n a very  

 
4 holisti c way.  

 
5 Honestly ,  th e proposa l  that' s  on the  

 
6 table ,  i t  was aske d of  us i f  we wante d t o continue  

 
7 wit h thi s proces s i n comin g abou t  wit h consensus.  

 
8 So ther e was th e majorit y of  us tha t  said ,  Yes.  

 
9 Ther e was a grou p of  individual s  tha t  said ,  What 

 
10  i s th e proposal?  

 
11  Now tha t  th e proposa l  i s on th e table,  

 
12  I  woul d lik e tha t  grou p t o spea k t o i f  they're  

 
13  stil l  intereste d i n reachin g consensus .  Because  

 
14  i f  they'r e not ,  the n I' m not  sur e how beneficial  

 
15  i t  i s t o continu e wit h thi s  conversation.  

 
16  But  I  hav e t o make sur e tha t  we're  

 
17  clea r  when we tal k  abou t  schoo l  principal s having  

 
18  th e luxur y  of  hirin g folk s tha t  hav e high  

 
19  capacity ,  regardles s of  thei r  year s  of  experience,  

 
20  and regardles s of  th e student s tha t  ente r  the  

 
21  building.  

 
22  I t  doesn' t  matte r  t o me as a school  
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1 principa l  what  th e child' s  socioeconomi c status  

 
2 is ,  nor  does i t  matte r  t o me thei r  learning  

 
3 profile .  What  compel s me is ,  at  th e end of  the  

 
4 day ,  teacher s and my staff ,  includin g me,  we 

 
5 impac t  th e live s of  youn g peopl e wit h equit y at  

 
6 heart.  

 
7 So can we go bac k t o address ,  i f  the  

 
8 grou p tha t  wante d t o hea r  abou t  th e proposal ,  is  

 
9 stil l  intereste d i n reachin g consensus?  

 
10  MS.  PODZIBA:  I  gues s I'l l  jus t  broadly  

 
11  ask th e question ,  I s ther e a sens e of  th e group  

 
12  tha t  we shoul d continu e workin g toward s consensus  

 
13  and continu e t o wor k t o modif y  th e proposa l  that  

 
14  i s on th e tabl e i n orde r  t o get  there?  

 
15  MS.  RICKER:  Yes.  

 
16  MS.  PODZIBA:  I s everyon e committe d to  

 
17  tryin g t o do thi s i n a way tha t  --  

 
18  MS.  POMPA:  Yes.  

 
19  MS.  PODZIBA:  I  mean,  I  thin k your  

 
20  question ,  Aqueelha ,  i s  i n a way tha t  wil l  satisfy  

 
21  everyon e aroun d th e table .  We don' t  kno w i f  we 

 
22  can do it ,  but  i f  we don' t  tr y  we kno w we can' t  do 
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1 it.  

 
2 I  thin k i f  I' m takin g you r  point  

 
3 correctly ,  and correc t  me i f  I' m wrong ,  please ,  is  

 
4 tha t  yo u al l  need t o star t  listenin g t o eac h other  

 
5 and hav e everyon e hearin g what  everyon e els e is  

 
6 sayin g and workin g th e proposa l  i n a way that  

 
7 modifie s i t  t o brin g i t  close r  t o a consensus.  

 
8 I s tha t  a fai r  characterization?  

 
9 MS.  JAMES:  Yes,  i t  is .  I  believ e it  

 
10  is .  But  ther e was a specifi c grou p tha t  asked  

 
11  for ,  you know,  let' s  se e th e proposa l  befor e the  

 
12  respons e of ,  I' m willin g t o agree .  And so i f  that  

 
13  grou p can say ,  Yes,  we'r e willin g t o participate,  

 
14  tha t  woul d be supe r  helpful.  

 
15  MS.  PODZIBA:  Whic h group?  

 
16  MS.  JAMES:  That  was,  I  believ e it  

 
17  was - -  I  can' t  see her  fac e - -  - -  yes ,  ma'am.  

 
18  MS.  KING:  Jane l  or  me? 

 
19  MS.  JAMES:  Janel .  Janel ,  you asked  

 
20  fo r  Thomas t o giv e you th e proposal .  The proposal  

 
21  was writte n on th e board .  Can we now spea k t o if  

 
22  th e Civi l  Right s grou p - -  excus e me fo r  just  

Page 65 



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 pointin g t o you ,  but  i t  was clea r  t o me --  

 
2 MS.  GEORGE:  Yeah,  we'r e havin g that  

 
3 discussio n now.  

 
4 MS.  PODZIBA:  Discussin g th e proposal?  

 
5 MS.  GEORGE:  Yeah,  we'r e discussin g --  

 
6 MS.  JAMES:  So the y ar e willing .  So my 

 
7 understandin g i s  tha t  we ar e willin g t o hav e and  

 
8 reac h consensu s base d on what  yo u jus t  said.  

 
9 MS.  GEORGE:  Well ,  we'r e havin g this  

 
10  discussion.  

 
11  MS.  PODZIBA:  But  not  th e proposa l  as  

 
12  written .  We need t o modif y it.  

 
13  MS.  GEORGE:  We'v e been voicin g our  

 
14  specifi c concern s and havin g a discussio n about  

 
15  th e proposal.  

 
16  MS.  PODZIBA:  Ok.  I  thin k th e question  

 
17  on th e tabl e i s  stil l  how t o modify ,  at  leas t  for  

 
18  now,  ite m (C) ,  ok ,  becaus e I  thin k that' s th e one  

 
19  tha t  i s  - -  sounds ,  i f  I' m thinkin g abou t  everyone  

 
20  aroun d th e table ,  tha t  sound s lik e it' s  of  

 
21  interes t  t o many peopl e aroun d th e table ,  and also  

 
22  tha t  it' s concernin g t o many peopl e at  th e table.  

Page 66 



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 So do peopl e hav e idea s abou t  how to  

 
2 accomplis h thei r  - -  I  thin k ther e ar e competin g --  

 
3 they'r e not  competing ,  but  ther e ar e interests,  

 
4 but  it' s  har d t o come up wit h a proposa l  that  

 
5 satisfie s  the m both ,  whic h is ,  one i s  t o insure  

 
6 high - qualit y staffing ,  principa l  selectio n of  that  

 
7 staffing ,  and not  hav e teacher s moved fro m school  

 
8 t o school.  

 
9 I s tha t  what  we'r e tryin g t o do here?  

 
10  Ok.  Anyon e hav e idea s fo r  how to  

 
11  modif y  that?  

 
12  Audrey?  

 
13  MS.  JACKSON:  So th e teache r  i n me is  

 
14  thinkin g abou t  how we'r e lookin g at  thi s  wit h in  

 
15  many cas e as "equal "  meanin g "equity" ,  and that's  

 
16  not  th e case .  So,  I' m tryin g t o wrestl e with  

 
17  compromis e here ,  whic h I  normall y do wit h ten -  and  

 
18  eleven - year - olds .  But  I  thin k tha t  th e mai n issue  

 
19  i s th e outcome ,  right ? Like ,  it' s  a matte r  of  a 

 
20  clea r  proces s of  inequitabl e allocatio n of  funds  

 
21  ove r  time .  That' s  been documented .  No one here  

 
22  allege s tha t  anybod y at  th e tabl e i s personally  
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1 responsibl e fo r  doin g that ,  but  ther e i s  a clear  

 
2 tren d i n th e dat a i n practices.  

 
3 Everyon e her e i s  investe d i n tha t  not  

 
4 happening ,  right ? And we'r e tryin g t o thin k of  

 
5 th e ways t o do tha t  tha t  do not  disrup t  the  

 
6 autonomie s tha t  shoul d be prot ecte d and valued,  

 
7 th e practice s tha t  ar e happenin g i n children ,  but  

 
8 als o don' t  jus t  le t  statu s quo go on foreve r  and  

 
9 ever.  

 
10  I' m wondering ,  and thi s i s a place  

 
11  wher e I' m guessin g it' s  beyon d th e scop e of  the  

 
12  law ,  althoug h I'v e bee n tryin g t o watc h the  

 
13  hearing s and buy wiggl e room,  i s  tha t  i f  you are  

 
14  goin g wit h th e full - tim e equivalen t  staffing  

 
15  formula ,  and ther e i s a way t o connec t  i t  t o prove  

 
16  an outcome ,  so like ,  yo u know,  Thes e ar e th e ways  

 
17  tha t  we ar e closin g achievemen t  gaps t o go bac k to  

 
18  olde r  languag e fro m NCLB,  or ,  Thes e ar e th e ways  

 
19  i n which ,  yo u know,  so tha t  tha t  lend s equit y  in  

 
20  term s of  outcome ,  not  tha t  we'r e jus t  throwing  

 
21  dollar s  at  the m and saying ,  We gav e i t  t o them.  

 
22  So fo r  example ,  at  my school ,  i n Boston  
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1 publi c  schools ,  we'r e al l  require d t o hav e a 

 
2 certifie d PE teacher .  Thi s  i s  th e difference ,  in  

 
3 my head ,  betwee n people' s  inten t  wit h polic y and  

 
4 th e realit y on th e ground .  So we hav e t o spend  

 
5 twent y  somethin g thousan d dollar s a yea r  fo r  a 

 
6 one- day - a- week PE teache r  tha t  can' t  eve n serve  

 
7 al l  of  our  grades ,  and the n hav e othe r  service  

 
8 providers .  And it' s jus t  a bi g hot  mess.  

 
9 So I  onl y  mentio n tha t  becaus e every  

 
10  kid ,  ever y  class ,  ever y  school ,  ever y  district  

 
11  doesn' t  nee d th e exac t  same thing ,  lik e what  you  

 
12  wer e saying ,  you wer e talkin g abou t  autonomy .  But  

 
13  we al l  want  th e same outcome ,  whic h i s succes s for  

 
14  al l  th e kid s t o thrive .  So you don' t  nee d the  

 
15  same interventio n necessarily ,  but  we desir e the  

 
16  same outcome.  

 
17  I  imagin e that' s  it' s reall y  bes t  to  

 
18  tie ,  or  perhap s it' s inappropriate ,  th e outcome  

 
19  fo r  th e FTE option .  But  i n my hea d tha t  i s one  

 
20  way perhaps ,  i f  you'r e provin g tha t  you'r e meeting  

 
21  th e need s fo r  you r  kids ,  i f  you'r e providin g what  

 
22  thos e kid s needs ,  the n th e issu e of  teache r  pay is  
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1 perhap s not  as bi g of  a deal.  

 
2 MS.  PODZIBA:  Kerri?  

 
3 MS.  BRIGGS:  I  maybe hav e another  

 
4 proposa l  tha t  yo u migh t  cal l  th e lik e slimmed - down 

 
5 version ,  becaus e I' m listenin g and wrestlin g with  

 
6 th e issue s aroun d th e proble m tha t  yo u peopl e are  

 
7 tryin g t o solve .  Lik e we don' t  need thi s  language  

 
8 becaus e i t  necessaril y lacks.. .  and the n I' m also  

 
9 strugglin g wit h fund s tha t  ar e disconnecte d with  

 
10  people ,  becaus e personne l  ar e people .  They'r e not  

 
11  jus t  sor t  of  floatin g out  there .  Connec t  the m to  

 
12  someone.  

 
13  So one dea l  is ,  instea d of  the  

 
14  paragrap h tha t  talk s  abou t  Results ,  I  gues s it  

 
15  woul d be completel y separat e fro m Thomas'  --  

 
16  MS.  PODZIBA:  And so?  

 
17  MS.  BRIGGS:  I f  tha t  addresse s a 

 
18  differen t  thing.  

 
19  It' s  jus t  an ide a tha t  I'v e been  

 
20  wrestlin g wit h i n my head .  So you woul d leav e in  

 
21  romanett e (ii )  I  believe ,  and tha t  capita l  letter  

 
22  (A )  thin g woul d basicall y jus t  say tha t  "the  
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1 methodolog y considere d informatio n reporte d in 

2 sectio n 1111(C)(x)."  

3 MS.  BECKER:  Can you sa y tha t  again.  

 
4 MS.  BRIGGS:  Basically ,  romanett e (ii)  

 
5 say s "A n LEA may determin e th e methodolog y suc h as  

 
6 methodolog y tha t  allocate s res ource s throug h staff  

 
7 positions".  

 
8 I  jus t  though t  earlier ,  yo u guy s have  

 
9 alread y concede d tha t  you'r e ok wit h the  

 
10  allocation .  You'r e prohibite d fro m specifyin g the  

 
11  methodolog y or  methodologie s tha t  allocat e a 

 
12  weighte d studen t  formul a provide d tha t  the  

 
13  methodology ,  and I  mean thi s  fo r  either ,  considers  

 
14  th e informatio n reporte d unde r  Sectio n 1111 

15 (H)(1)(C)(x).  

16  MS.  JACKSON:  Whic h i s  that?  

 
17  MS.  BRIGGS:  (1)(C)(x )  i s th e language  

 
18  tha t  talk s  abou t  - -  it' s  th e reportin g dat a which  

 
19  i s impressiv e wit h it s  specificity.  

 
20  I' m not  eve n sur e it' s  possibl e to  

 
21  thin k abou t  this ,  becaus e I  loo k at  tha t  reporting  

 
22  dat a and I  thin k it' s kin d of  tricky ,  "havin g been  
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1 i n th e stat e before".  

 
2 It' s  on Page 48 of  th e statute ,  jus t  so  

 
3 everybody' s  wit h me.  It' s  basicall y "th e state,"  

 
4 and I  thin k thi s als o applie s t o th e legal ,  "state  

 
5 per - peopl e expenditure s of  stat e and loca l  funds,  

 
6 includin g i n additio n personne l  expenditures,"  

 
7 blah ,  blah ,  blah.  

 
8 So I  was jus t  basicall y tryin g t o sort  

 
9 of  sa y tha t  instea d of  requirin g a particular  

 
10  resul t  tha t  - -  peopl e behin d me ar e al l  ready  

 
11  movin g t o --  

 
12  Instea d of  requirin g a particular  

 
13  result ,  whic h i s  what  capita l  lette r  (A )  does  

 
14  righ t  now,  tha t  whateve r  methodologie s th e LEA 

 
15  decide s t o use ,  as  i t  appropriatel y  can ,  tha t  they  

 
16  conside r  tha t  information.  

 
17  I  don' t  kno w i f  it' s lik e --  

 
18  MS.  JACKSON:  Don' t  delet e anything  

 
19  yet.  

 
20  MS.  PODZIBA:  Conceptually ,  do people  

 
21  hav e question s abou t  Kerri' s proposal?  

 
22  Marcus?  
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1 MR.  CHEEKS:  My questio n i s still  

 
2 trackin g behin d Thomas and reall y I  thin k the  

 
3 notio n of  tryin g t o determin e I  gues s expected  

 
4 outcomes.  

 
5 Alvi n mentione d - -  and he jus t  walked  

 
6 out  of  th e room.  He mentione d i n an earlier  

 
7 conversatio n abou t  a weighte d process ,  a number  

 
8 syste m tha t  the y wer e usin g i n hi s distric t  to  

 
9 determin e fundin g fo r  schools ,  and I' m wondering  

 
10  i f  somethin g of  tha t  natur e - -  it' s not  so much 

 
11  pickin g up th e weighte d or  th e number  system ,  but  

 
12  an optio n wher e th e distric t  coul d explai n the  

 
13  means i n whic h they'r e gettin g t o determining  

 
14  wher e they'r e startin g wit h fundin g - -  where  

 
15  they'r e ultimatel y insurin g tha t  al l  fund s ar e --  

 
16  I' m not  speakin g int o th e mic - -  wher e they're  

 
17  insurin g al l  fund s ar e actuall y  gettin g t o schools  

 
18  i n an equitabl e manner ,  absen t  th e Titl e dollar,  

 
19  and I' m jus t  wonderin g i f  they'r e explaining  

 
20  eithe r  fro m th e standpoin t  of  outcomes ,  explaining  

 
21  fro m th e standpoin t  of  initia l  conversatio n prior  

 
22  t o awardin g dollar s  t o schoo l  districts ,  i f  some 
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1 cavea t  coul d be adde d fo r  tha t  typ e of  

 
2 explanation ,  the n maybe we woul d stil l  be abl e to  

 
3 fin d tha t  floor.  

 
4 Becaus e I  thin k ultimatel y  we'r e still  

 
5 goin g t o hav e t o fin d wher e th e Titl e dollar  

 
6 begin s and th e stat e and loca l  dolla r  ends .  And 

 
7 that' s jus t  a thought.  

 
8 MS.  PODZIBA:  Thanks.  

 
9 Ary?  

 
10  MR.  AMERIKANER:  Well ,  I  was just  

 
11  makin g a face .  I  was tryin g t o lear n actually,  

 
12  how woul d tha t  look ? Can you sa y a littl e bit  

 
13  more ,  Marcus ,  abou t  what  tha t  woul d loo k like ? At  

 
14  th e stat e level ,  what  woul d yo u be checkin g for?  

 
15  MR.  CHEEKS:  So let' s say fo r  example  

 
16  i f  we wer e following.. .  Avery's?  

 
17  MS.  JACKSON:  Audrey.  

 
18  MR.  CHEEKS:  Audrey's ,  I' m sorry,  

 
19  Audrey' s notio n of  outcomes ,  and maybe my largest  

 
20  or  secon d larges t  urba n distric t  i n th e stat e is,  

 
21  as the y are ,  wrestlin g wit h tryin g t o determine  

 
22  fundin g goin g t o Titl e school s i n conjunctio n with  
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1 thei r  stat e and loca l  dollars .  Thi s  i s  a very  

 
2 affluen t  area ,  so ,  povert y  i s  not  ver y  high ,  but  

 
3 the y do hav e pocket s of  poverty.  

 
4 So,  i f  tha t  particula r  schoo l  district  

 
5 was definin g fo r  th e stat e thei r  proces s of  

 
6 determining ,  Thi s  i s wher e we'r e startin g wit h in  

 
7 term s of  - -  I  don' t  know,  how we coul d provide  

 
8 th e - -  Thi s i s wher e we'l l  insur e tha t  eac h school  

 
9 i s meetin g th e same - -  I  shoul d hav e though t  about  

 
10  thi s  las t  night.  

 
11  MR.  AHART:  Threshold?  

 
12  MR.  CHEEKS:  "Threshol d for "  I  gues s --  

 
13  not  so much staffing ,  but  I  gues s "instructional  

 
14  suppor t  there ,  al l  childre n wil l  wor k toward  

 
15  meetin g a particula r  standard ,  they'r e spelling  

 
16  out  tha t  standard ;  maybe i f  the y wer e lumpin g in  

 
17  th e effort s  aroun d professiona l  development ,  the  

 
18  effort s  tha t  they'r e conductin g i n term s of  maybe 

 
19  assignin g staf f  base d on th e nee d of  those  

 
20  particula r  schools ;  i f  the y spelle d out  t o us  

 
21  thei r  effort s  i n lookin g at  academi c achievement  

 
22  i n thos e particula r  schools ,  and how now they're  
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1 lookin g at  thos e area s and determining ,  Thi s  is  

 
2 wher e our  ultimat e - -  and I  don' t  want  t o us e the  

 
3 ter m "leve l  funding "  but  our  ultimat e basic  

 
4 fundin g i s fo r  al l  children ,  Thi s i s basically  

 
5 our  - -  and it' s  almos t  back - doorin g int o a needs  

 
6 assessment ,  but  withou t  turnin g i t  int o a needs  

 
7 assessment ,  but  i f  th e distric t  coul d somehow 

 
8 spel l  out  t o th e stat e thei r  rational e and their  

 
9 thinkin g i n term s of  supportin g al l  school s at  a 

 
10  particula r  level ,  the n tha t  woul d be a more  

 
11  plausibl e argumen t  t o say ,  Ok,  onc e we arriv e at  

 
12  tha t  particula r  level ,  the n we decid e t o add the  

 
13  Titl e dolla r  i n thes e particula r  school s fo r  these  

 
14  particula r  factors.  

 
15  And of  cours e it' s goin g t o be your  

 
16  higher - povert y  schools ,  becaus e ultimatel y  those  

 
17  school s  will ,  by  virtu e of  probabl y thei r  academic  

 
18  standing ,  hav e a greate r  nee d tha n you r  general  

 
19  averag e threshol d wit h schools.  

 
20  MS.  PODZIBA:  Ary?  

 
21  MR.  AMERIKANER:  So I' m sorry ,  I  

 
22  though t  - -  I  was jus t  keepin g track .  Can I  ask  

Page 76 



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 bot h a questio n and the n make a comment? I s  that  

 
2 fair?  

 
3 So,  Aqueelha ,  I  wante d t o follo w up on 

 
4 you r  comments and as k you a follow - up question .  I  

 
5 thin k yo u wer e reall y  kin d of  thinkin g about  

 
6 principals ,  tha t  i t  i s  a luxur y t o be abl e t o hire  

 
7 th e righ t  perso n fo r  you r  sc hool ,  and I  wante d to  

 
8 jus t  make sur e I  was understandin g th e point.  

 
9 So I  had a question .  Shouldn't  

 
10  principal s  of  Titl e I  school s withi n a district  

 
11  hav e as much money t o use t o attrac t  th e best  

 
12  teacher s the y can ,  whethe r  that' s throug h higher  

 
13  salaries ,  or  whethe r  that' s  throug h bette r  working  

 
14  conditions ,  or  whethe r  that' s  throug h additional  

 
15  mentor s  and teacher s and support s or  additional  

 
16  wraparoun d service s fo r  kids?  

 
17  I  thin k tha t  what  we'r e tryin g to  

 
18  achiev e her e i s  make sur e tha t  Titl e I  principals  

 
19  hav e at  leas t  th e same sor t  of  tools ,  lik e a tool  

 
20  belt ,  th e same money,  t o attrac t  th e bes t  talent  

 
21  the y can as thei r  non- Titl e I  sor t  of  competitors  

 
22  i n th e same loca l  waive r  market.  
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1 Does tha t  make sense ? Do you agree  

 
2 wit h that?  

 
3 MS.  JAMES:  One hundre d percent ,  and as  

 
4 a Titl e I  principa l  of  tw o schools.  

 
5 MR.  AMERIKANER:  Do you agre e with  

 
6 that?  

 
7 MS.  JAMES:  Absolutely .  And t o be 

 
8 quit e hones t  wit h you ,  I  do receiv e more funding  

 
9 tha n non- Titl e I  schools ,  whic h i s  th e point,  

 
10  right?  

 
11  MR.  AMERIKANER:  Right.  

 
12  MS.  JAMES:  So,  i t  i s  a luxury .  So the  

 
13  luxur y i s tha t  it' s  not  broken .  So let' s not  put  

 
14  additiona l  guardrail s  t o twea k i t  or  t o hav e the  

 
15  potentia l  absent.  

 
16  MR.  AMERIKANER:  I n you r  school  

 
17  district?  

 
18  MS.  JAMES:  Absolutely ,  i n my school  

 
19  district.  

 
20  And eve n when I  thin k abou t  my resident  

 
21  district ,  whic h I  liv e i n Maryland ,  i n Prince  

 
22  George s County ,  specifically ,  I' m thinkin g in  
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1 term s of  "we "  as my childre n attendin g a non- Title  

 
2 I  school ,  and as a parent ,  I  pay an additional  

 
3 amount  of  fund s i n compariso n fo r  fund s fo r  my 

 
4 students ,  my childre n t o participat e i n different  

 
5 activities.  

 
6 My childre n ar e als o expose d to  

 
7 teacher s who,  i n my opinion ,  ar e not  highly  

 
8 qualified ,  i n compariso n t o Titl e I  school s  i n PG 

 
9 Count y who thei r  teachers ,  I  thin k the y see m t o be 

 
10  more qualified.  

 
11  So I' m not  reall y sure .  I' m a parent  

 
12  as wel l  as a principal .  So workin g i n the  

 
13  distric t  wher e I  am th e principa l  of  a Titl e I  

 
14  school ,  I  reall y  fee l  lik e we hav e more resources  

 
15  tha n my wonderfu l  schoo l  tha t  my childre n attend,  

 
16  but  when I  thin k abou t  my sister' s  children ,  and  

 
17  my niece s and nephews who at t end a Titl e I  school,  

 
18  the y hav e ver y  simila r  luxurie s as th e students  

 
19  tha t  I  serve.  

 
20  MR.  AMERIKANER:  Thanks ,  that's  

 
21  helpful.  

 
22  And I  woul d jus t  poin t  out  tha t  I  think  
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1 there' s  cross - distric t  boundar y difference s there  

 
2 tha t  I  agre e wit h you ar e ver y  rea l  and har d to  

 
3 solve ,  but  unfortunatel y  not  sor t  of  th e - -  this  

 
4 i s abou t  withi n a district ,  how do we insur e that  

 
5 Titl e I  school s  hav e at  leas t  as much equit y in  

 
6 term s of  loca l  fundin g t o fun d th e bes t  school s as  

 
7 much as something.  

 
8 MS.  JAMES:  May I  add something?  

 
9 MR.  AMERIKANER:  Oh,  sorry ,  yeah.  

 
10  MS.  JAMES:  When I  loo k bac k at  this  

 
11  proposal ,  I  thin k abou t  th e proposa l  tha t  Thomas 

 
12  put  on th e boar d and tha t  i t  reall y doe s allow  

 
13  multipl e district s th e opportunit y t o put  

 
14  themselve s bac k i n tha t  positio n of  hirin g and  

 
15  attractin g highly - qualifie d folks.  

 
16  And so ,  when I  thin k specificall y about  

 
17  th e weighte d studen t  allocation ,  I' m excited  

 
18  becaus e that' s  somethin g tha t  my distric t  uses.  

 
19  But  when I  thin k abou t  othe r  district s  that  

 
20  utiliz e or  need t o utiliz e a full - tim e equivalent  

 
21  staffin g formula ,  I' m optimisti c as well.  

 
22  So I' m jus t  wonderin g i f  tha t  i s the  
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1 one thin g that' s  i n question ,  and maybe we should  

 
2 hav e a littl e bi t  more conversatio n aroun d the  

 
3 full - tim e equivalen t  staffin g model.  

 
4 MR.  AMERIKANER:  I  agree .  That' s  just  

 
5 what  I  was goin g t o say.  

 
6 I  want  t o expres s a littl e bi t  of  

 
7 concern ,  I  want  t o move us forward ,  but  jus t  to  

 
8 get  bac k t o Thomas'  proposa l  on th e page ,  I  am 

 
9 honestl y not  sur e how th e "o r  use s a full - time  

 
10  equivalen t  staffin g formula "  get s t o th e statutory  

 
11  complianc e requirement.  

 
12  I' m jus t  lookin g bac k at  th e printout  

 
13  of  our  statute ,  lik e our  languag e on Page 74.  It  

 
14  say s that ,  fo r  Compliance ,  "T o demonstrate  

 
15  complianc e a distric t  shal l  demonstrat e tha t  the  

 
16  methodolog y use d t o allocat e stat e and loca l  funds  

 
17  t o eac h schoo l  receivin g assistanc e fro m the  

 
18  distric t  insure s tha t  eac h stat e receiv e al l  of  

 
19  th e stat e and loca l  fund s i t  woul d otherwise  

 
20  receiv e i f  i t  wer e not  receivin g assistanc e under  

 
21  thi s  part".  

 
22  I' m jus t  not  sur e how a full - time  
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1 staffin g equivalen t  woul d get  t o that ,  because  

 
2 eve n that' s what' s use d i n comparability ,  as we've  

 
3 al l  pointe d out.  

 
4 MR.  AHART:  Coul d I  addres s that?  

 
5 MR.  AMERIKANER:  Yes.  

 
6 MS.  PODZIBA:  Yes,  you'r e next ,  yes.  

 
7 MR.  AHART:  I  want  t o clarif y one  

 
8 thing.  

 
9 We ofte n talk ,  and that' s  why I  wrote  

 
10  i t  thi s  way,  becaus e a weighte d student  

 
11  allocatio n formul a and a full - tim e equivalent  

 
12  staffin g formul a ar e not  necessaril y  unique .  For  

 
13  instance ,  i n my district ,  we weight .  We weight  

 
14  students .  So povert y  get s additiona l  weighting.  

 
15  ELLs get  additiona l  weighting .  We handl e the  

 
16  specia l  educatio n situatio n a littl e bit  

 
17  differentl y  becaus e of  th e fundin g source .  So 

 
18  eve n our  non - Titl e high - povert y schools ,  or  

 
19  high - ELL schools ,  whic h ar e ofte n one i n th e same,  

 
20  get  additiona l  resource s tha n i f  the y weren't.  

 
21  And the n tha t  generate s an FTE,  so tha t  it' s tied  

 
22  t o a lik e FTE formula.  
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1 And t o you r  point ,  Marcus ,  abou t  - -  I  

 
2 coul d clearl y  illustrat e i n my distric t  two  

 
3 elementar y  school s  of  th e same siz e tha t  are  

 
4 pre - Titl e I  or  tha t  staf f  differentl y becaus e of  

 
5 tha t  weighte d formula .  Becaus e they'r e pre - Title,  

 
6 there' s alway s some additiona l  resource s going  

 
7 there ,  and I  ca n spel l  tha t  out  ver y  explicitly  

 
8 and the n say ,  Her e i s  what  - -  Her e i s  how Title  

 
9 supplement s go abov e and beyon d that .  I  mean,  

 
10  that' s  I  thin k a lo t  of  place s coul d do tha t  quite  

 
11  well ,  one point.  

 
12  So i n term s of  distributin g fund s --  

 
13  and thi s  i s  wher e I  thin k tha t  thi s  migh t  be kind  

 
14  of  at  th e hear t  of  th e issu e her e - -  so i t  says,  

 
15  "T o demonstrat e complianc e wit h paragrap h (1) ,  a 

 
16  loca l  educationa l  agenc y shal l  demonstrat e the  

 
17  methodolog y use d t o allocat e stat e and loca l  funds  

 
18  fo r  eac h schoo l  receivin g assi stanc e unde r  this  

 
19  par t  and insure s tha t  th e schoo l  receive s al l  of  

 
20  th e stat e and loca l  fund s i t  woul d otherwise  

 
21  receiv e i f  i t  wer e not  receivin g assistanc e under  

 
22  thi s  part" .  We can do that.  
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1 I f  we put  al l  of  our  - -  fo r  instance,  

 
2 i f  I  la y out  al l  th e school s  i n th e district ,  and  

 
3 that' s by level ,  becaus e there' s different  

 
4 requirement s at  differen t  level s  of  elementary  

 
5 schools ,  I  can tel l  you ,  pre - Titl e I ,  thi s i s how 

 
6 many staf f  ar e goin g be assi gned t o eac h of  these  

 
7 building s base d on th e siz e of  th e buildin g and  

 
8 th e characteristics ,  th e collectiv e student  

 
9 characteristic s i n tha t  building.  

 
10  Now,  dependin g on,  you know,  say  

 
11  Aqueelha' s one of  my principals ,  and Lara's  

 
12  anothe r  one of  my principals .  They may have  

 
13  differen t  preferences ,  differen t  styles ,  different  

 
14  need s and differen t  buildings .  So I  can' t  tell  

 
15  you exactl y  how much Aqueelha' s  goin g t o spen d on 

 
16  her  twenty - fiv e teacher s and how much Lara' s going  

 
17  t o spen d on her  twenty - fiv e teachers .  But  that's  

 
18  how I' m distributin g my funds.  

 
19  We creat e a budge t  at  th e district  

 
20  leve l  tha t  has t o wor k fo r  th e entir e district.  

 
21  So that' s how we distribut e funds ,  but  we can't  

 
22  demonstrat e how the y ar e eac h treate d equitabl y --  
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1 MS.  PODZIBA:  But  Thomas,  coul d I  

 
2 jus t  --  

 
3 MR.  AHART:  I  thin k i n term s of  --  

 
4 MS.  PODZIBA:  Hang on,  becaus e there's  

 
5 a discrepanc y here .  What  yo u jus t  described ,  that  

 
6 th e FTE staffin g formul a work s becaus e yo u hav e a 

 
7 weighte d fundin g formula ,  but  her e you hav e an 

 
8 "or, "  so I' m not  understandin g how th e - -  tha t  was 

 
9 th e point.  

 
10  MR.  AHART:  I' m jus t  sayin g that  

 
11  there' s  more tha n one way t o ski n a cat .  I  know 

 
12  tha t  we hav e a way tha t  seems t o wor k prett y well.  

 
13  MS.  PODZIBA:  Here' s I  thin k th e point  

 
14  tha t  Ar y was tryin g t o make,  and I  don' t  think  

 
15  there' s  disagreement .  I  thin k ther e i s a little  

 
16  confusion.  

 
17  I f  I  understan d you r  proposal ,  Thomas,  

 
18  it' s  tha t  yo u woul d come up wit h th e amount  of  

 
19  fund s tha t  wer e connecte d t o th e averag e teacher  

 
20  salary .  I s tha t  right ? So i t  i s fund s --  

 
21  MR.  AHART:  Right.  

 
22  MS.  PODZIBA:  As oppose d t o number s of  
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1 teachers.  

 
2 MR.  AHART:  Right.  

 
3 MS.  PODZIBA:  So,  Ary ,  I  thin k you're  

 
4 hearin g it' s th e number  of  teachers ,  and I  think  

 
5 Thomas i s  sayin g it' s th e fund s associate d with  

 
6 th e averag e cos t  per  teacher .  So i t  i s funds.  

 
7 MR.  AHART:  Right .  And they'r e going  

 
8 t o be differen t  and they'r e goin g t o var y yea r  to  

 
9 year.  

 
10  MS.  PODZIBA:  Right ,  but  I  jus t  wanted  

 
11  t o see i f  tha t  was helpful.  

 
12  MR.  AHART:  I  didn' t  want  t o us e the  

 
13  ter m sor t  of  "monetizing".  

 
14  MS.  PODZIBA:  But  that' s  what  Ar y  is  

 
15  saying ,  tha t  th e la w require s i t  t o be funds.  

 
16  That' s th e confusion.  

 
17  MR.  AHART:  Yeah,  but  i t  doesn' t  say --  

 
18  MS.  PODZIBA:  Coul d I  jus t  chec k in  

 
19  wit h Ar y and se e i f  that' s a helpful  

 
20  clarification.  

 
21  MR.  AMERIKANER:  I t  i s a helpful  

 
22  clarification .  I  thin k by lookin g at  th e model,  
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1 you'r e not  sayin g what  ever y  Titl e I  schoo l  gets  

 
2 i n term s of  th e funding.  

 
3 MS.  PODZIBA:  I  want  t o get  ri d of  that  

 
4 it' s  not  funds .  So th e questio n i s i s ther e a way 

5 t o --  

6 MR.  AMERIKANER:  So I  thin k i t  coul d be 

 
7 eithe r  one ,  and I  thin k you'r e right ,  Susan ,  that  

 
8 righ t  now,  as it' s written ,  i t  use s a full - time  

 
9 equivalen t  staffin g formula .  So tha t  i s about  

 
10  peopl e and not  abou t  funds.  

 
11  But  I  thin k you'r e righ t  tha t  th e point  

 
12  I  thin k Thomas woul d be ok wit h changin g t o say  

 
13  some versio n of  lik e "insure s tha t  an LEA is  

 
14  spendin g an averag e amount  of  teache r  salar y  in  

 
15  eac h school, "  but  tha t  t o me wouldn' t  - -  i t  would  

 
16  solv e one of  th e problems.  

 
17  MS.  PODZIBA:  Right ,  but  we ca n only  

 
18  solv e one proble m at  a time.  

 
19  MR.  AMERIKANER:  Ok,  yes ,  yes.  

 
20  MS.  PODZIBA:  I f  we coul d jus t  loo k at  

 
21  th e questio n i n term s of ,  so now we kno w tha t  it  

 
22  can be translate d int o funds.  
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1 MS.  KING:  No.  

 
2 MS.  PODZIBA:  I' m not  sayin g it' s  --  

 
3 can I  jus t  finis h a sentence?  

 
4 MS.  KING:  Yeah.  

 
5 MS.  PODZIBA:  Ok.  I' m goin g to  

 
6 translat e i t  int o fund s and the n we ca n begi n to  

 
7 thin k of  how t o wor k tha t  elemen t  so tha t  it  

 
8 accomplishe s th e goal s tha t  we'v e al l  bee n saying  

 
9 everybod y aroun d th e tabl e wants.  

 
10  MR.  AHART:  Can I  make one quick  

 
11  comment  and the n I  promis e I'l l  shu t  up?  

 
12  MS.  PODZIBA:  Ok.  

 
13  MR.  AHART:  I f  th e goa l  of  tyin g the  

 
14  exac t  amount  of  money spen t  on personne l  average  

 
15  per  studen t  i s t o avoi d havin g worth y teacher s in  

 
16  Titl e I  schools ,  the n let' s  jus t  add "n o first -  or  

 
17  second - yea r  teacher s ar e allowe d t o teac h i n Title  

 
18  I  schools".  

 
19  MS.  PODZIBA:  I  thin k tha t  you've  

 
20  identifie d th e problem ,  but  I' m not  sur e i f  people  

 
21  thin k that' s  th e solution .  But  we nee d t o come up 

 
22  wit h a differen t  solution.  
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1 So,  here' s  what  I' m goin g t o do.  I'm  

 
2 goin g t o tak e th e las t  comments tha t  ar e up and  

 
3 the n we'r e goin g t o tak e a break ,  and the n what  

 
4 probabl y woul d make sens e i s  t o go t o Assessments  

 
5 and the n hopefull y ther e can be a lo t  of  

 
6 discussion s durin g th e brea k and afte r  lunch .  But  

 
7 maybe not.  

 
8 We'l l  tak e a brea k and the n se e what  

 
9 we'r e goin g t o do next.  

 
10  Ok,  I'v e got  Liz ,  Lar a you'r e up --  

 
11  Liz ,  Ron and the n Alvin ,  and the n we'l l  tak e a 

 
12  break.  

 
13  Liz.  

 
14  MS.  KING:  Ok.  So firs t  of  all ,  not  

 
15  everyon e woul d fail .  I  mean,  eve n i n tha t  2011  

 
16  report ,  i t  i s tru e tha t  most  Titl e I  district s  had  

 
17  at  leas t  one Titl e I  schoo l  wit h a per - people  

 
18  expenditur e belo w th e distric t  averag e for  

 
19  non- Titl e I  schools .  But  i t  was onl y  - -  I  mean,  

 
20  i t  was abov e a majority ,  but  i t  was certainl y not  

 
21  all.  

 
22  So I  woul d be - -  th e goa l  her e i s  not  
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1 tha t  anyon e fails .  That  doesn' t  serv e children.  

 
2 So I' m gla d th e DCPS woul d be ok i n doin g the  

 
3 righ t  thin g and spendin g more money on poor  

 
4 children ,  and fo r  everybod y els e tha t  woul d be ok.  

 
5 That' s  fabulous.  

 
6 The goa l  i s not  t o disrup t  anyon e who 

 
7 i s doin g th e righ t  th i ng i n investin g more in  

 
8 higher - need childre n t o achiev e equity .  So just  

 
9 t o sor t  of  put  tha t  on th e table.  

 
10  I n th e contex t  - -  sorry ,  Mary Cathryn,  

 
11  goin g bac k severa l  round s t o th e Montessori  

 
12  example ,  th e ide a her e i s tha t  i f  th e decisio n is  

 
13  t o hire ,  intentionall y  hir e a concentratio n of  

 
14  novic e teachers ,  yo u shoul d the n hav e extr a money 

 
15  wit h whic h t o provid e you r  Montessor i  training ,  or  

 
16  t o lowe r  you r  clas s size ,  or  provid e othe r  people  

 
17  suppor t  personne l  t o provid e in - the - aggregate  

 
18  expenditures ,  whic h provid e an educationa l  program  

 
19  whic h i s  equitable.  

 
20  And so ,  I  totall y agree ,  managing  

 
21  staffin g fro m th e perspectiv e of  a federal  

 
22  regulatio n i s a terribl e idea ,  and so that  

Page 90 



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 school - leve l  flexibilit y i s fine ,  as lon g as  

 
2 everybod y get s t o pla y th e same game by th e same 

 
3 rule s wit h th e same resources.  

 
4 So that' s th e piec e I  wante d t o say on 

 
5 that.  

 
6 I  do not  conside r  thi s  FTE situatio n to  

 
7 be a fund s test ,  becaus e I  don' t  thin k an average  

 
8 i s  th e same as an actual ,  and I  don' t  thin k 75 

 
9 thousan d dollar s i s  th e same thin g as 50 thousand  

 
10  dollars .  But ,  I  do appreciat e th e effor t  t o offer  

 
11  a proposal ,  and I  thin k tha t  deserves  

 
12  consideration.  

 
13  So,  th e thing s I  woul d want  t o add to  

 
14  this ,  and I  thin k th e fund s piec e withi n th e law  

 
15  i s limitin g what  need s t o be take n into  

 
16  consideration ,  but  I  thin k it' s  wort h talking  

 
17  abou t  this.  

 
18  And so th e thing s tha t  I  woul d want  to  

 
19  make sur e tha t  we add ,  and I  can' t  figur e out  the  

 
20  righ t  way t o do thi s i n actua l  language ,  assuming  

 
21  tha t  there' s  an agreemen t  i n concep t  with ,  you  

 
22  know,  sor t  of  as we di d yesterday ,  wit h th e caveat  
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1 tha t  I' m not  sur e tha t  thi s  woul d wor k overall,  

 
2 but  I  thin k you woul d need t o be clea r  tha t  these  

 
3 ar e FTEs funde d throug h stat e and lega l  sources,  

 
4 tha t  yo u ar e talkin g abou t  fille d positions ,  not  

 
5 vacancies ,  becaus e that' s one of  th e problems  

 
6 that' s happene d i n th e past ,  i s tha t  yo u achieve  

 
7 equit y throug h a vacancy ,  whic h i s not  an actual  

 
8 hire .  And the n al l  staff ,  maybe school - level  

 
9 staf f  woul d be assigne d t o school s or  allocation  

 
10  school s  base d on thi s  formula.  

 
11  So i t  woul d hav e t o be a hundred  

 
12  percen t  of  staff ,  becaus e i f  you sor t  of  had an 

 
13  end- runnin g situation ,  and outsid e of  thi s  FTE 

 
14  system ,  the n you woul d hav e a problem.  

 
15  I  stil l  am deepl y uncomfortabl e because  

 
16  I  don' t  - -  I  think s i t  i s irresponsibl e t o ignore  

 
17  difference s i n salary .  But  I  thin k tha t  i f  we are  

 
18  goin g t o go thi s  direction ,  whic h I  understan d the  

 
19  valu e of  this ,  the n thos e wer e th e caveat s I  would  

 
20  raise.  

 
21  I  woul d als o jus t  generall y flag,  

 
22  there' s  bee n a lo t  of  tal k  abou t  disruption ,  but  
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1 it' s  importan t  tha t  th e disruptio n tha t  we're  

 
2 talkin g abou t  woul d be disruptin g inequity.  

 
3 Disruptin g inequit y has alway s been disruptive,  

 
4 has alway s met  resistance ,  and I  understan d why 

 
5 and I  understan d we al l  hav e differen t  role s in  

 
6 al l  of  this .  But ,  that' s what  th e disruptio n is.  

 
7 Ther e i s  an inequitabl e system ,  and i n orde r  to  

 
8 get  fro m inequit y  t o equity ,  ther e wil l  be 

 
9 disruption.  

 
10  I  don' t  want  t o hid e fro m that .  I  

 
11  don' t  want  t o preten d that' s  not  th e case .  I  

 
12  don' t  want  t o ignor e that .  I  own that ,  but  that's  

 
13  what  i t  is.  

 
14  MS.  PODZIBA:  Thank you fo r  those  

 
15  proposals ,  Liz ,  and I  thin k we'l l  put  the m i n the  

 
16  mi x fo r  afte r  th e break.  

 
17  Ron? 

 
18  MR.  HAGER:  I  was goin g t o pic k up with  

 
19  what  Marcu s sai d at  th e ver y end .  We want  to  

 
20  encourag e as much flexibilit y  as possible ,  but  at  

 
21  th e end of  th e day ,  I  thin k what  yo u sai d was all  

 
22  school s  ar e funde d at  a certai n level.  
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1 Isn' t  tha t  what  you said ,  Marcus?  

 
2 And the n you add t o i t  th e Titl e I  

 
3 funds .  That' s reall y  I  thin k what  Supplemen t  Not  

 
4 Supplan t  trul y means.  

 
5 So i n term s of  thes e proposals ,  at  the  

 
6 end of  th e day ,  yo u want  t o make sur e tha t  we're  

 
7 addin g resource s t o th e Titl e I  school .  No matter  

 
8 how we allocat e th e staff ,  how we a locat e the  

 
9 funding ,  th e services ,  we want  t o make sur e that  

 
10  at  th e end of  th e day we'v e adde d resource s t o the  

 
11  Titl e I  school.  

 
12  So that' s my comment.  

 
13  MS.  PODZIBA:  Alvin?  

 
14  MR.  WILBANKS:  I f  you loo k on Page 5,  

 
15  and I' m not  necessaril y  makin g a proposa l  here,  

 
16  but  I  am makin g a suggestio n how thi s migh t  get  

 
17  solved .  I  don' t  kno w tha t  some folk s  migh t  not  

 
18  fal l  out  of  thei r  chairs ,  so hol d on.  

 
19  But  I  thin k i f  you go t o th e to p of  the  

 
20  page and loo k at  th e paragrap h tha t  begins  

 
21  "Result s  i n th e LEA spendin g amount  of  stat e and  

 
22  loca l  fund s equa l  t o eac h Titl e I  schoo l  tha t  is  
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1 greate r  t o or  equa l  fo r  th e amount  spen t  in  

 
2 per - peopl e Titl e I  schools ,  non - Titl e 1 schools,"  

 
3 and the n th e "les s personne l  costs".  

 
4 I  thin k principal s make a good case  

 
5 tha t  year s  of  experienc e don' t  necessaril y  make 

 
6 good teachers .  Now the y don' t  necessaril y  detract  

 
7 fro m bein g a goo d teacher .  You can jus t  loo k at  

 
8 me and sa y I  probabl y valu e you r  experience .  On 

 
9 th e othe r  hand ,  ther e ar e some staffer s  tha t  come 

 
10  i n ever y day tha t  do grea t  work .  They ca n engage,  

 
11  excite ,  they'r e ver y dynamic ,  and I  thin k that's  

 
12  one way of  gettin g at  it.  

 
13  Obviousl y you hav e t o hav e a teache r  in  

 
14  ever y classroom .  We don' t  need any more research  

 
15  t o prov e that .  So,  jus t  make sur e you get  a good  

 
16  teacher ,  and I  thin k that' s  what  th e school  

 
17  district s do.  

 
18  I  don' t  thin k we ca n legislat e some of  

 
19  thi s  stuff ,  becaus e we'v e got  t o hav e people  

 
20  runnin g school s tha t  want  t o do th e righ t  thing  

 
21  tha t  goes al l  th e way fro m bein g fai r  t o peopl e to  

 
22  discrimination .  That  kin d of  stuff.  
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1 So I  don' t  hav e a proble m wit h the  

 
2 discussio n up here ,  but  th e stickin g poin t  is  

 
3 personne l  funding .  And I  thin k we'r e spendin g a 

 
4 lo t  of  tim e on somethin g tha t  probabl y  doesn't  

 
5 make as much differenc e as some things.  

 
6 MS.  PODZIBA:  Ok,  it' s fiv e t o 11:00.  

 
7 Let' s tak e a brea k t o 11:15 ,  brea k 'til l  11:15,  

 
8 and the n I'l l  tel l  yo u what  we'r e goin g t o do when 

 
9 we come back.  

 
10  (Reces s taken.)  

 
11  MS.  PODZIBA:  Al l  right ,  I  thin k we can  

 
12  reconvene .  Kin d of  extra - lon g break s i s  often  

 
13  what  th e las t  day of  th e re g negotiatio n process  

 
14  look s like.  

 
15  When we brok e we had multipl e proposals  

 
16  fo r  Supplemen t  Not  Suppl ant  fo r  tha t  compliance  

 
17  issue ,  and Liz ,  ther e was some interes t  i n what  

 
18  you had put  forwar d jus t  befor e we broke.  

 
19  So,  I  woul d lik e t o as k you i f  that' s  a 

 
20  plausibl e proposal ,  i f  you coul d sa y i t  again,  

 
21  slowly ,  so tha t  Judit h coul d get  al l  the  

 
22  parameter s  up.  
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1 Then here' s what  I  woul d propose ,  is  

 
2 tha t  we'l l  prin t  out  multipl e proposals ,  giv e them  

 
3 t o you t o discus s ove r  lunch ,  se e i f  someone has  

 
4 some way of  integratin g th e plausibl e proposals  

 
5 int o anothe r  singl e proposa l  tha t  we ca n the n work  

 
6 wit h afte r  Assessment.  

 
7 Does tha t  soun d lik e our  bes t  sho t  at  

 
8 succeedin g towar d consensus?  

 
9 Ok,  Kerri?  

 
10  MS.  BRIGGS:  I' m not  sur e tha t  i t  was 

 
11  capture d right ,  so --  

 
12  MS.  PODZIBA:  Ok,  so let' s tak e a 

 
13  minut e and fi x that ,  and the n we'l l  go t o Liz.  

 
14  MS.  BRIGGS:  Min e was basicall y  to  

 
15  eliminat e th e - -  i t  woul d go straigh t  from  

 
16  romanett e (ii) ,  "A n LEA may determin e the  

 
17  methodology, "  bla h blah ,  "provide d that "  - -  we can  

 
18  eliminat e al l  of  tha t  stuf f  i n there ,  "provided  

 
19  tha t  th e methodolog y consideration"...  

 
20  MS.  PODZIBA:  Ok,  now we'l l  jus t  do a 

 
21  whol e othe r  section.  

 
22  Liz ,  ar e you read y t o do tha t  or  do you  
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1 need a coupl e of  minutes?  

 
2 MS.  KING:  Yeah,  I' m jus t  bein g totally  

 
3 honest .  The edit s I  propose d ar e not  sufficient  

 
4 t o make me comfortabl e wit h this ,  but  i n the  

 
5 spiri t  of  operatin g withi n th e proposa l  tha t  has  

 
6 been offered ,  that' s why I  wante d t o kee p goin g on 

 
7 this.  

 
8 I  am stil l  not  sur e how thi s is  

 
9 evidenc e - -  leavin g asid e th e fund s question,  

 
10  becaus e I  don' t  thin k it' s abou t  funds ,  I' m also  

 
11  not  sur e how it' s  evidenc e of  federa l  fund s being  

 
12  supplemented.  

 
13  So just ,  you know,  wit h al l  those  

 
14  caveats ,  th e thre e thing s tha t  I  hav e aske d t o add  

 
15  befor e wer e - -  and I' m sorr y tha t  I  don' t  have  

 
16  bette r  language ,  I' m not  sur e when t o do that,  

 
17  but  --  

 
18  MS.  PODZIBA:  Ok,  yeah ,  jus t  giv e us  

 
19  th e concepts.  

 
20  MS.  KING:  Yeah.  

 
21  MS.  PODZIBA:  And I  thin k tha t  everyone  

 
22  shoul d understan d tha t  wit h thos e caveats.  
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1 MS.  KING:  So th e firs t  i s  tha t  we're  

 
2 clea r  tha t  th e FTE staffin g formul a i s tha t  we are  

 
3 onl y  talkin g abou t  thos e FTEs funde d throug h state  

 
4 and loca l  sources ,  tha t  we ar e onl y takin g into  

 
5 consideratio n fille d position s and not  vacancies.  

 
6 MS.  JACKSON:  Can you explai n what  that  

 
7 means? 

 
8 MS.  KING:  Sure .  So ther e has bee n a 

 
9 proble m i n th e pas t  i n th e comparability  

 
10  requiremen t  wher e the y woul d say ,  We hav e four  

 
11  teacher s at  thi s  schoo l  and fou r  teacher s at  that  

 
12  school ,  but  reall y  yo u hav e thre e teacher s  at  that  

 
13  schoo l  and one poste d vacancy ,  and frankl y  it  

 
14  happen s i n th e most  hardes t  t o establis h schools,  

 
15  fo r  obviou s reasons .  Thes e ar e th e challenging  

 
16  place s wher e it' s har d t o fin d educators .  But  I  

 
17  don' t  thin k it' s fai r  t o ascrib e an educato r  or  a 

 
18  vacanc y as not  servin g th e children.  

 
19  So i n th e contex t  of  what  we are  

 
20  talkin g about ,  th e peopl e i n fron t  of  the  

 
21  children ,  I  thin k yo u need t o be clea r  tha t  you're  

 
22  talkin g abou t  fille d position s and not  vacancies.  
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1 The thir d criteri a the n was tha t  al l  of  

 
2 th e staff ,  I' m not  sur e - -  al l  of  th e staf f  i n the  

 
3 distric t  ar e assigne d base d on th e district  

 
4 formula .  So,  you couldn' t  hav e sor t  of ,  you know,  

 
5 seventy - fiv e percen t  of  th e staf f  go out  through  

 
6 thi s  formula ,  and the n yo u hav e a syste m of  sort  

 
7 of  district - leve l  discretio n about  wher e t o add  

 
8 extr a peopl e tha t  ar e not  accounte d fo r  i n this  

 
9 formula.  

 
10  Now I  thin k tha t  ther e i s a way,  if,  

 
11  fo r  example ,  th e metho d fo r  allocatin g staf f  --  

 
12  oh,  there' s als o a hangin g questio n about  

 
13  non- staf f  instructional ,  and maybe tha t  get s  to  

 
14  Alvin' s poin t  earlier .  Maybe that' s sor t  of  where  

 
15  thi s  start s goin g i s a hybri d of  thi s plu s actual  

 
16  expenditures ,  non - salar y actua l  expenditures ,  or  

 
17  somethin g lik e that.  

 
18  But ,  yeah ,  I  jus t  wouldn' t  - -  I  would  

 
19  want  t o make sur e tha t  al l  staf f  vot e fo r  this  

 
20  formula ,  and the n I  wil l  add i n my own note s this  

 
21  questio n abou t  non- staf f  resources.  

 
22  So,  my obviou s - -  and I  wil l  continue  
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1 t o - -  nobod y i s  surprise d t o kno w tha t  I  thin k the  

 
2 actua l  expenditure s i s  a much bette r  way of  doing  

 
3 that ,  and the m my ass umptio n i s als o that ,  any  

 
4 distric t  tha t  complies ,  base d on th e national  

 
5 expenditure s test ,  woul d not  want  t o bothe r  with  

 
6 al l  thi s  mess i n sendin g t o th e stat e or  to  

 
7 anybod y els e what  thei r  salar y schedul e i s and  

 
8 what  thei r  metho d is .  You know,  the y woul d just  

 
9 submi t  thei r  LEA repor t  car d as evidenc e of  

 
10  complianc e and the n move on.  

 
11  So we ar e onl y talkin g abou t  those  

 
12  schools ,  thos e district s wher e thi s i s  an inequity  

 
13  i n funding ;  woul d bein g complian t  wit h thi s test  

 
14  justif y  thei r  havin g violate d th e fundin g equity  

 
15  test.  

 
16  I  am not  convince d that' s  that' s the  

 
17  case ,  but  I  thin k i t  i s  wort h lookin g at  and  

 
18  thinkin g abou t  seriously.  

 
19  MS.  PODZIBA:  Any othe r  question s just  

 
20  abou t  th e proposal s on th e t abl e befor e we move to  

 
21  Assessment?  

 
22  MR.  POHLMAN:  I f  we hav e new questions  
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1 on Supplemen t  Not  Supplant ,  ca n we - -  it' s very  

 
2 short.  

 
3 MS.  PODZIBA:  Sure.  

 
4 MR.  POHLMAN:  Number  two ,  the  

 
5 districtwid e cost s and services ,  I  thin k tha t  as  

 
6 I' m readin g it ,  i t  stil l  remain s a littl e unclear  

 
7 t o me what  tha t  means.  So,  I  thin k we'r e usin g a 

 
8 ter m tha t  I' m not  familia r  enoug h wit h wit h al l  of  

 
9 you r  - -  everythin g th e FTEs,  et  cetera ,  but  t o the  

 
10  exten t  it' s neve r  been define d or  otherwise  

 
11  discussed .  I  thin k i t  woul d be importan t  to  

 
12  defin e tha t  term ,  as it' s use d severa l  times ,  if  

 
13  i t  was not  otherwis e defined .  So --  

 
14  MR.  AMERIKANER:  Jus t  t o clarify ,  which  

 
15  term ? I s i t  districtwid e cost s and services?  

 
16  MR.  POHLMAN:  The whol e sectio n her e on 

 
17  districtwid e cost s and services.  

 
18  MR.  AMERIKANER:  Yes,  districtwid e cost  

 
19  and service s term?  

 
20  MR.  POHLMAN:  So I  don' t  kno w what  that  

 
21  means.  I t  may be define d elsewhere .  That  may be 

 
22  my ignoranc e --  
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1 MR.  AMERIKANER:  No,  it' s not  defined  

 
2 elsewhere ,  and i f  peopl e hav e - -  i f  peopl e have  

 
3 suggestion s abou t  how t o clarif y  it ,  we'r e very  

 
4 open t o it .  We actuall y woul d be happ y t o hear  

 
5 suggestions.  

 
6 I f  we don' t  clarif y  i t  here ,  we could  

 
7 conside r  clarifyin g i t  i n Guidance ,  or  ultimately  

 
8 we may hav e th e state s clarif y  it ,  or  th e country,  

 
9 or  th e universe.  

 
10  MS.  PODZIBA:  So,  Liz ,  than k you for  

 
11  bringin g tha t  proposa l  forwar d wit h some concrete  

 
12  suggestion s or  possibilities.  

 
13  So we wil l  tr y and get  tha t  whol e thing  

 
14  printe d out  fo r  peopl e t o have ,  and i f  the y want  

 
15  t o discus s i t  again ,  i t  woul d be helpfu l  i f  some 

 
16  peopl e wer e t o tr y  t o develo p an integrated  

 
17  proposa l  fro m thos e so tha t  we had anothe r  place  

 
18  t o start.  

 
19  Lara?  

 
20  MS.  EVANGELISTA:  I  jus t  had another  

 
21  thin g t o add ,  unde r  th e Exceptions ,  wher e i t  says  

 
22  " a schoo l  tha t  enroll s fewe r  tha n one hundred  

Page 103  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 students, "  I  jus t  wonder  i f  tha t  coul d be 

 
2 expanded ,  because ,  havin g foun ded a schoo l  that  

 
3 starte d of f  wit h a hundre d student s  and the n moved 

 
4 t o tw o hundre d and the n thre e hundred ,  I  thin k it  

 
5 shoul d be aroun d tw o hundred.  

 
6 I  kno w tha t  as we gre w i n siz e tha t  we 

 
7 ar e now,  withi n thos e firs t  tw o year s - -  and at  

 
8 tw o hundred ,  ver y  ofte n th e administrativ e costs  

 
9 may not  - -  may be abl e t o meet  tha t  requirement,  

 
10  so.  

 
11  MS.  PODZIBA:  Delia ,  las t  comment  on 

 
12  Supplemen t  Not  Supplant.  

 
13  MS.  PODZIBA:  Ther e i s a provisio n in  

 
14  th e la w elsewher e tha t  low - incom e student s  and  

 
15  student s of  colo r  can' t  be taugh t  at  highe r  rates  

 
16  by ineffectiv e or  inexperience d teachers ,  and  

 
17  there' s  some othe r  languag e also.  

 
18  I  woul d lik e to ,  i f  we go forwar d with  

 
19  (C )  tha t  Li z jus t  added ,  I  woul d lik e t o add that  

 
20  citatio n ther e so it' s  clea r  tha t  there' s  some 

 
21  balanc e there.  

 
22  MS.  PODZIBA:  Ok,  we'r e goin g to  
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1 completel y come bac k t o this .  So we don' t  nee d to  

 
2 negotiat e th e proposals ,  becaus e th e ide a i s  for  

 
3 peopl e t o loo k at  the m ove r  lunc h and se e i f  it  

 
4 trigger s any othe r  additiona l  thought.  

 
5 Ok.  So,  I' d lik e t o move us to  

 
6 Assessment ,  becaus e my sens e i s  i f  we ca n finish  

 
7 al l  of  Assessment ,  the n we'l l  kno w how much time  

 
8 we hav e lef t  fo r  Supplemen t  Not  Supplan t  after  

 
9 that .  Ok.  

 
10  So,  Patrick.  

 
11  Everyon e receive d th e new packag e and  

 
12  I' m goin g t o tur n t o Patric k  t o tel l  us  what  i t  is  

 
13  tha t  yo u have.  

 
14  MR.  ROONEY:  Giv e me a minut e t o get  

 
15  mysel f  organized .  Feel  fre e t o do some light  

 
16  readin g on you r  own whil e I  organiz e myself.  

 
17  Hi ,  everyone .  So welcom e bac k to  

 
18  Assessments.  

 
19  So it' s  th e las t  day and ther e ar e a 

 
20  fe w thing s I  want  t o sa y first .  Rathe r  than  

 
21  continu e t o wor k throug h th e issu e papers ,  which  

 
22  i s  what  we went  throug h yesterda y and th e previous  
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1 sessions ,  i n th e interes t  of  t ime ,  bot h on our  end  

 
2 t o make th e change s and i n our  end internall y and  

 
3 the n as a group ,  we put  i t  righ t  int o th e full  

 
4 packag e of  Issu e Paper  6,  and we base d i t  on the  

 
5 clea n versio n tha t  we gav e you las t  week,  and then  

 
6 we update d i t  base d on th e conversatio n yesterday.  

 
7 So I  woul d lik e t o star t  by givin g a 

 
8 shoutou t  t o my colleague s who hav e bee n working  

 
9 ver y feverishl y  wit h tryin g t o make th e changes  

 
10  you discusse d yesterda y and the n come up wit h some 

 
11  additiona l  idea s tha t  we'r e goin g t o tal k about  

 
12  thi s  afternoo n or  thi s mornin g today .  So 

 
13  hopefull y we wil l  get  consensus.  

 
14  I  think ,  one ,  I  ver y much appreciate  

 
15  th e conversatio n yesterday .  I  thin k we hear d a 

 
16  lo t  of  goo d suggestions .  We trie d t o incorporate  

 
17  much of  them ,  althoug h not  quit e al l  of  them ,  and  

 
18  I' m happ y t o tal k throug h thos e as we go through  

 
19  thi s  mornin g and thi s  afternoon.  

 
20  And second ,  I  thin k there' s bee n a 

 
21  questio n tha t  I'v e bee n aske d and I  thin k others  

 
22  may hav e aske d thi s  question ,  too ,  about ,  you  
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1 know,  what  doe s consensu s mean,  and I' m happ y to  

 
2 tal k  abou t  th e protocols ,  but ,  you know,  our  

 
3 interes t  i n th e Departmen t  i s t o tr y  t o get  

 
4 consensu s on th e ful l  se t  of  Assessment  

 
5 regulation s tha t  we propose d and not  t o do this  

 
6 piecemeal ,  and what  our  protoco l  say s i s  tha t  we 

 
7 wil l  striv e fo r  consensu s and tr y t o get  consensus  

 
8 on al l  of  Supplemen t  Not  Supplan t  and al l  of  the  

 
9 Assessment s and not  t o brea k thos e int o smaller  

 
10  pieces.  

 
11  So,  fro m our  perspective ,  having  

 
12  consensu s on part s of  th e regulatio n doesn't  

 
13  reall y hel p us ,  becaus e al l  of  thi s i s aroun d the  

 
14  guidanc e of  th e state s on thei r  assessment  

 
15  systems ,  and you need th e piece s togethe r  and the  

 
16  interactio n betwee n th e pieces.  

 
17  As you'v e see n i n th e las t  two  

 
18  sessions ,  when we do a lo t  of  interactio n between  

 
19  and cross - reference s betwee n th e sections  

 
20  individually ,  it' s  har d t o provid e Guidanc e to  

 
21  states ,  but  th e entir e Assessmen t  regulation s are  

 
22  neede d t o provid e tha t  directio n and suppor t  to  
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1 th e state s on how the y hav e t o meet  this  

 
2 requiremen t  i n th e la w t o hav e Assessmen t  systems  

 
3 fo r  reading ,  mathematic s and scienc e fo r  al l  their  

 
4 students.  

 
5 So I  wante d t o say tha t  up front.  

 
6 You'l l  hav e t o bear  wit h me a little  

 
7 bit ,  becaus e lik e yo u I' m al so lookin g at  thi s  for  

 
8 th e firs t  time .  So I  thin k I  kno w what  i t  says,  

 
9 but  ther e wil l  be a littl e bi t  of  discovery.  

 
10  I n additio n t o th e ful l  packag e there  

 
11  was a chea t  shee t  tha t  was hande d out ,  whic h I  

 
12  kno w al l  of  yo u shoul d hav e gotten ,  whic h i s like  

 
13  a one- page summary tha t  trie s t o highligh t  where  

 
14  ar e th e thing s tha t  wer e discusse d at  th e end of  

 
15  th e day yesterda y tha t  we neede d t o come bac k and  

 
16  discuss.  

 
17  I  am goin g t o use my discretio n to  

 
18  actuall y not  go i n chronologica l  order ,  becaus e I  

 
19  thin k i t  actuall y makes sens e t o tr y  t o more or  

 
20  les s follo w th e orde r  of  th e discussio n fro m what  

 
21  happene d yesterda y and go fro m some of  th e more  

 
22  large r  question s tha t  wer e remainin g fro m the  
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1 discussio n yesterda y and wor k throug h thos e first.  

 
2 So I' m goin g t o as k tha t  we tur n to  

 
3 200.6 ,  whic h i s wher e th e majorit y of  the  

 
4 discussion s were .  That  start s on Page 12.  

 
5 The othe r  thing s I  mentione d abou t  this  

 
6 is ,  th e grayin g out  i s goin g t o loo k different  

 
7 toda y tha n i t  di d yesterday .  The team ,  when they  

 
8 wer e puttin g thi s versio n togethe r  fo r  our  

 
9 discussion ,  graye d out  - -  or  actuall y they  

 
10  un- graye d out  th e area s tha t  wer e stil l  under  

 
11  discussio n fro m yesterda y t o tr y  t o poin t  our  

 
12  attentio n t o thos e topic s tha t  we agree d tha t  we 

 
13  wer e goin g t o come bac k and tal k  abou t  further.  

 
14  So,  tha t  hopefull y wil l  hel p us  

 
15  identif y th e piece s tha t  we nee d t o tal k about,  

 
16  notwithstandin g I  kno w ther e ar e othe r  piece s we 

 
17  hav e t o hav e consensu s on and everything ,  but  I  

 
18  thin k that' s  helpfu l  fro m our  vantag e poin t  to  

 
19  loo k at  i t  tha t  way.  

 
20  So I'l l  star t  at  th e beginnin g of  

 
21  200.6(A) .  I' m goin g t o jum p aroun d i n this ,  I'll  

 
22  war n you now.  But  I'l l  star t  at  th e beginnin g of  
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1 200.6(A) .  So thi s  discussio n was i n Issu e Paper  

 
2 (4)(a )  it' s  abou t  includin g student s  with  

 
3 disabilitie s i n th e assessments ,  and (A )  romanette  

 
4 (ii) ,  whic h start s  on lin e 13,  talke d about  

 
5 "Student s  wit h th e most  significan t  disabilities  

 
6 wer e identifie d as bein g a subse t  of  al l  children  

 
7 wit h disabilitie s  as identifie d unde r  IDEA".  

 
8 I  thin k i t  was Regin a commented that  

 
9 th e IE P tea m doesn' t  necessaril y  make that  

 
10  decision .  So we delete d tha t  referenc e within  

 
11  thi s  paragraph.  

 
12  I  thin k we stil l  kep t  i t  late r  when we 

 
13  talke d abou t  th e IE P tea m providin g the  

 
14  accommodation s fo r  students .  But  i n thi s piec e in  

 
15  (A )  romanett e (ii) ,  we jus t  delete d th e reference  

 
16  t o th e IE P teams.  

 
17  MS.  PODZIBA:  Lynn ,  di d you hav e a 

 
18  comment  on this?  

 
19  MS.  GOSS:  No,  he answere d it ,  I'm  

 
20  sorry ,  when he sai d i t  was fro m (4)(a).  

 
21  MR.  ROONEY:  Thank you .  I'l l  tr y to  

 
22  referenc e th e issu e papers .  You guy s yesterday  
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1 wer e takin g you r  note s i n th e issu e papers .  I  

 
2 thin k i n th e interes t  of  tim e we jus t  trie d t o put  

 
3 i t  i n th e ful l  package ,  but  I  wil l  tr y t o kee p us  

 
4 grounded.  

 
5 I n th e beginnin g of  th e discussion,  

 
6 most  of  i t  wil l  come fro m (4)(a) .  Some of  i t  will  

 
7 come fro m (4)(b) .  That' s 200. 6 as thi s full  

 
8 sectio n of  th e regulation s i s  focuse d on how we 

 
9 includ e student s wit h disabilitie s and English  

 
10  learner s i n th e assessmen t  system.  

 
11  MS.  PODZIBA:  And thi s was a 

 
12  clarification .  So,  any furthe r  discussio n of  this  

 
13  change?  

 
14  Ok.  I s ther e any dissen t  fro m adopting  

 
15  a tentativ e agreemen t  on thi s section ,  jus t  this  

 
16  littl e piece?  

 
17  Ok.  Jus t  remember  thes e ar e the  

 
18  section s tha t  wer e remainin g i n th e issu e papers  

 
19  tha t  we didn' t  hav e tentativ e agreemen t  on.  

 
20  Ok,  so tha t  one' s  good.  

 
21  Ok,  Patric k we can kee p going.  

 
22  MR.  ROONEY:  We'l l  kee p goin g and for  
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1 now we'l l  kee p th e chronologica l  order.  

 
2 So i f  we go down t o littl e (b) ,  thi s is  

 
3 wher e we star t  t o tal k abou t  accommodations ,  and  

 
4 thi s  agai n was i n issu e pape r  (4)(a )  yesterday.  

 
5 Ther e was an outstandin g questio n tha t  I  don't  

 
6 thin k we quit e came t o resolutio n abou t  where  

 
7 accommodation s - -  "mus t  provid e student s with  

 
8 disabilitie s th e appropriat e accommodation s such  

 
9 as interoperabilit y  and abilit y  t o us e assistive  

 
10  technolog y devices" .  That  i s  fro m th e ESSA. 

 
11  That' s take n directl y fro m th e law ,  and we have  

 
12  adde d a phrase ,  "consisten t  with  

 
13  nationally - recogniz e accessibilit y standards".  

 
14  And I  thin k ther e was a questio n about  

 
15  whethe r  tha t  clarificatio n was needed .  I  think  

 
16  we'v e talke d internall y  amongst  ourselve s and we 

 
17  do thin k it' s helpful .  I  woul d sa y tha t  thi s  does  

 
18  not  chang e th e requirement .  The requirement  

 
19  remain s tha t  state s hav e t o demonstrat e or  hav e to  

 
20  provid e th e appropriat e accommodations ,  and "such  

 
21  as, "  interoperabilit y  wit h assistiv e technology  

 
22  devices .  And how state s wil l  be demonstrating  
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1 tha t  wil l  be throug h demonstratin g tha t  they're  

 
2 consisten t  wit h nationally - recognized  

 
3 accessibilit y  standard s .  So it' s clarifyin g how 

 
4 state s wil l  demonstrat e tha t  the y hav e met  this  

 
5 requirement ,  and fo r  tha t  reaso n we fel t  i t  was 

 
6 helpfu l  t o kee p i n th e regulations.  

 
7 MS.  PODZIBA:  Ok.  I s ther e any further  

 
8 discussio n of  that?  

 
9 Ok.  I s ther e any dissen t  fro m adopting  

 
10  a tentativ e agreemen t  on that?  

 
11  MR.  ROONEY:  Ok,  so movin g on t o Page 

 
12  13,  we'l l  stat e i t  i n chronologica l  order ,  and  

 
13  thi s  referenc e here ,  thi s was i n Issu e Paper  

 
14  (4)(a) .  I t  als o was i n Issu e Paper  3 and Issue  

 
15  Paper  5(A) .  I'l l  sho w thi s languag e here ,  and  

 
16  the n we ca n - -  I'l l  sho w yo u wher e the  

 
17  cross - reference s are .  I t  was th e same requirement  

 
18  tha t  was repeate d thre e times ,  but  we di d talk  

 
19  abou t  i t  becaus e i t  applie s fo r  differen t  reasons.  

 
20  Her e ther e was a questio n i t  had been  

 
21  one larg e paragraph ,  and th e suggestio n yesterday  

 
22  was we brea k i t  up int o an (a )  and (b) ,  and we 
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1 hav e though t  abou t  tha t  approach ,  so ,  "Th e state  

 
2 must  insur e tha t  th e use of  appropriate  

 
3 accommodations "  unde r  thi s  paragraph ,  "doe s not  

 
4 deny a studen t  wit h a disability".. .  and the n (a)  

 
5 i s "th e opportunit y t o participat e i n the  

 
6 assessment, "  and again ,  tha t  i s  not  underlying  

 
7 becaus e we didn' t  chang e th e text .  We jus t  split  

 
8 i t  of f  int o littl e (a) .  And the n littl e (b)  

 
9 again ,  "doe s not  deny a studen t  wit h a disability  

 
10  any of  th e benefit s  fro m participatio n i n the  

 
11  assessmen t  tha t  ar e afforde d t o student s without  

 
12  disabilities".  

 
13  I  thin k i t  migh t  hav e bee n Liz  

 
14  yesterda y tha t  trie d t o rewrit e thi s  and make it  

 
15  int o th e affirmativ e - -  I  th i nk we talke d wit h our  

 
16  colleague s wit h th e Offic e of  Civi l  Right s  and we 

 
17  fel t  lik e thi s maintaine d tha t  idea ,  and hopefully  

 
18  th e languag e i s clea r  as written.  

 
19  I'l l  open i t  up t o se e i f  peopl e have  

 
20  any reactio n t o this.  

 
21  MS.  PODZIBA:  I  thin k thi s i s  just  

 
22  turnin g th e sentenc e int o an affirmativ e sentence.  
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1 Any 

 

 
 

question s or  affirmativ e discussion?  
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2 Audrey?  

 
3 MS.  JACKSON:  Patrick ,  ca n you refresh  

 
4 me tha t  thi s  i s  separat e fro m th e ide a for  

 
5 nationally - recognize d hig h schoo l  assessments  

 
6 wher e we put  i n languag e abou t  th e student s and  

 
7 parent s  not  havin g t o as k fo r  th e accommodations?  

 
8 I s tha t  right?  

 
9 MR.  ROONEY:  Good question ,  Audrey .  I  

 
10  thin k tha t  was a proposa l  fro m th e secon d session  

 
11  tha t  yo u migh t  hav e brough t  up.  I  don' t  know.  It  

 
12  was definitel y  someone at  th e tabl e made it.  

 
13  MS.  RICKER:  Yes.  

 
14  MR.  ROONEY:  That  we ende d up not  

 
15  acceptin g or  not  taking .  I'l l  tel l  you a little  

 
16  bi t  abou t  why.  

 
17  I  do want  t o poin t  out ,  befor e I  do 

 
18  that ,  tha t  thi s languag e wil l  the n appea r  i n the  

 
19  nationally - recognize d or  locally - selected  

 
20  assessment.  

 
21  I f  you fli p bac k t o page --  

 
22  MS.  JACKSON:  We can wait.  
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1 MR.  ROONEY:  Well ,  I  wil l  sho w you the  

 
2 languag e i n cas e it' s helpful ,  t o sho w you where  

 
3 it' s  consistent .  On Page 7,  lin e 10 - -  and this  

 
4 i s i n Issu e Paper  3 wher e we wer e talkin g about  

 
5 th e locally - selected ,  nationally - recognize d - -  the  

 
6 languag e i s  consisten t  - -  ther e i s  a sligh t  change  

 
7 i n tha t  i n here .  It' s  not  jus t  denyin g a 

 
8 benefi t  - -  it' s  not  not  denyin g th e benefit ,  sorry  

 
9 fo r  th e doubl e negative ,  t o a studen t  wit h a 

 
10  disabilit y or  studen t  wit h a disabilit y  or  English  

 
11  learner ,  becaus e thi s i s abou t  al l  student s taking  

 
12  th e nationally - recognize d assessment ,  so it  

 
13  encompasse s bot h group s of  students.  

 
14  Then ,  i f  you loo k on Page 19,  lin e 34,  

 
15  thi s  i s withi n th e - -  includin g Englis h learners  

 
16  i n th e assessmen t  system .  You can se e i t  starts  

 
17  wit h (F )  on Lin e 19,  whic h thi s  i s al l  Issu e Paper  

 
18  5(A )  now.  We change d th e languag e her e t o be 

 
19  consisten t  wit h th e same languag e we jus t  looked  

 
20  at ,  but  it' s  specificall y  talkin g abou t  "doe s not  

 
21  deny an Englis h learne r  th e same benefit s tha t  a 

 
22  non- Englis h learne r  woul d have".  
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1 So,  again ,  I  want  t o poin t  out  that  

 
2 that' s different .  I t  doesn' t  addres s you r  actual  

 
3 question ,  whic h I  thin k th e reaso n we didn't  

 
4 includ e th e language ,  was somethin g alon g the  

 
5 line s tha t  "insur e tha t  th e LEA secure s th e us e of  

 
6 accommodations".  

 
7 MS.  JACKSON:  The issu e - -  th e concern  

 
8 I  had was that ,  as  of  righ t  now,  and agai n I'm  

 
9 fift h grade ,  but  th e tes t  tha t  we ar e generally  

 
10  familia r  wit h tha t  woul d fal l  int o thi s category,  

 
11  whethe r  it' s  th e SAT,  ACT,  that' s a private  

 
12  company .  We i n regulatio n can' t  dictat e what  a 

 
13  privat e company need s t o do,  so we can' t  tel l  them  

 
14  t o change .  But  i f  th e curren t  practic e i s  that  

 
15  kid s and thei r  familie s  hav e t o appl y fo r  approval  

 
16  t o us e accommodations ,  i t  i s  an extr a burde n on 

 
17  the m t o secur e somethin g tha t  shoul d be done  

 
18  right.  

 
19  So th e premis e of  my suggestio n before,  

 
20  th e ide a behin d i t  was tha t  childre n who are  

 
21  entitle d t o accommodation s shoul d not  hav e an 

 
22  extr a burde n t o prov e tha t  agai n t o a private  
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1 company i n orde r  t o receiv e it.  

 
2 MR.  ROONEY:  Yes,  I  agre e wit h your  

 
3 point .  I  thin k we had troubl e figurin g out  how to  

 
4 writ e thi s  as a stat e requirement .  And I  think  

 
5 "insur e tha t  th e LEAs"  her e "th e use of "  didn't  

 
6 quit e work.  

 
7 MS.  JACKSON:  Well ,  I  wonder ,  if  

 
8 there' s  anyon e els e who share s my concern ,  because  

 
9 otherwis e tha t  woul d be sill y  t o kee p goin g with  

 
10  thi s  limite d time ,  and i f  th ey do,  maybe the y do.  

 
11  You may hav e bette r  idea s and language ,  Ron,  than  

 
12  I  do.  

 
13  MS.  PODZIBA:  Patrick?  

 
14  MR.  ROONEY:  Can I  propos e tha t  we hold  

 
15  tha t  though t  t o th e end?  

 
16  MS.  JACKSON:  Yeah.  Actually ,  that' s  a 

 
17  grea t  idea .  We can wor k on th e sid e and come back  
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18 later.   

 

19 
 

MS.  KING:  
 

Languag e i s i n progress  
 

--  

 

20 
 

sorry ,  our  proposal  
 

i s i n progress.  
 

 

21 
 

MR.  HAGER: 
 

Whic h i s goin g t o be 
 

 

22 
 

perfect.  
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1 MS.  PODZIBA:  Ok.  

 
2 Kerri ,  di d yo u hav e somethin g on the  

 
3 sectio n tha t  we ar e lookin g at?  

 
4 MS.  BRIGGS:  It' s  a littl e bi t  contrary  

 
5 t o what  Audre y jus t  raised.  

 
6 I'v e been wrestlin g i n my head wit h who 

 
7 has th e burde n t o assur e tha t  th e benefit s  aren't  

 
8 change d as a resul t  of  allowin g accommodation?  

 
9 And I  thin k - -  again ,  I  don' t  want  to  

 
10  chang e anything .  I  jus t  want  t o be clear .  So 

 
11  it' s  th e stat e tha t  woul d hav e t o say ,  eve n i f  --  

 
12  there' s  purpose s tha t  the y use th e tes t  for ,  and  

 
13  that' s  obviousl y  been thei r  standar d control ,  no 

 
14  matte r  how a tes t  i s  accommodated ,  i f  a tes t  gets  

 
15  use d fo r  somethin g that' s  outsid e thei r  control,  

 
16  eve n i n tha t  situation ,  the y nee d t o insur e that  

 
17  th e benefit s aren' t  change d as a resul t  of  the  

 
18  accommodation.  

 
19  Does tha t  make sense?  

 
20  MR.  ROONEY:  I  thin k that' s right ,  and  

 
21  I  thin k th e way state s woul d meet  thi s  woul d say  

 
22  tha t  the y hav e a lis t  of  accommodation s that  
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1 resul t  i n a scor e fo r  th e state' s purposes ,  and if  

 
2 a differen t  se t  of  accommodation s le d t o th e test  

 
3 bein g reporte d t o colleges ,  tha t  tha t  - -  th e state  

 
4 woul d not  hav e met  it s  responsibilit y at  that  

 
5 point.  

 
6 The same accommodation s tha t  lea d t o a 

 
7 vali d and reliabl e scor e fo r  th e state' s purposes  

 
8 shoul d als o provid e th e same benefi t  t o students  

 
9 who ar e takin g th e non - accommodate d versio n of  the  

 
10  test.  

 
11  MS.  BRIGGS:  So tha t  help s a littl e bit  

 
12  wit h Audrey' s  question .  I f  th e stat e is  

 
13  responsible ,  eve n i n th e locally - selecte d test,  

 
14  becaus e th e stat e i s  th e one that' s  approvin g the  

 
15  loca l  agenc y selected ,  betwee n th e tw o of  them  

 
16  they'r e goin g t o figur e i t  out .  I f  th e tes t  is  

 
17  accommodated ,  i t  stil l  has t o hav e th e same 

 
18  benefi t  regardles s of  that.  

 
19  MR.  ROONEY:  Audrey ,  do yo u thin k that  

 
20  addresse s you r  curren t  concern ,  or  do yo u still  

 
21  thin k languag e woul d be helpful?  

 
22  MS.  JACKSON:  I  thin k th e concept  
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1 addresse s it ,  but  I  woul d imagin e i t  may nee d to  

 
2 be more specificall y jus t  named - -  not  dictating  

 
3 how,  but  th e purpos e of  that .  I' m seein g nodding  

 
4 heads .  I  don' t  know.  

 
5 Liz ,  so I  thin k  th e issu e her e i s that  

 
6 when th e ACT or  SAT fo r  exampl e i s a privat e test  

 
7 tha t  yo u pay t o take ,  whatever ,  tha t  th e state  

 
8 doesn' t  hav e jurisdictiona l  responsibility .  When 

 
9 it' s  durin g a test - takin g time ,  it' s  - -  the n the  

 
10  non- discriminatio n protection s apply .  Thi s  does  

 
11  not  creat e a new righ t  tha t  has alway s existed,  

 
12  but  it' s  bein g clea r  tha t  i t  applie s i n a new way,  

 
13  i f  you'r e usin g an assessmen t  tha t  was not  

 
14  previousl y use d fo r  thi s purpose.  

 
15  I  thin k th e languag e abou t  th e clarity  

 
16  of  th e responsibility ,  becaus e it' s  th e jo b of  the  

 
17  LEA t o provid e accommodation s t o childre n with  

 
18  disabilities ,  i s consisten t  wit h th e righ t  --  

 
19  Tony ,  what  do yo u thin k abou t  that?  

 
20  MR.  EVERS:  We hav e t o do i t  anyway.  

 
21  MS.  JACKSON:  Thank you.  

 
22  MS.  PODZIBA:  Ok.  So we'l l  se t  that  
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1 asid e and we'l l  ask th e Departmen t  t o figur e out  

 
2 how t o addres s tha t  question.  

 
3 So anythin g els e on thi s sectio n on 

 
4 Page 13?  

 
5 MR.  ROONEY:  We do hav e one drafting  

 
6 erro r  tha t  we want  t o jus t  correc t  i n 13,  the  

 
7 littl e (a )  and littl e (b )  shoul d be a romanette  

 
8 (i )  and romanett e (ii) .  We'r e i n th e weeds of  

 
9 regulatio n writing.  

 
10  MS.  PODZIBA:  Any discussio n of  that  

 
11  change?  

 
12  (Laughte r  fro m th e committee.)  

 
13  MS.  PODZIBA:  I s ther e any dissen t  from  

 
14  reachin g a tentativ e agreemen t  on thi s  section?  

 
15  Alvin?  

 
16  MR.  WILBANKS:  I' m havin g a little  

 
17  troubl e keepin g up wit h Patric k here ,  but  ar e we 

18 on 200.6(C)(iv)(II)?  

19  MR.  ROONEY:  Not  yet.  

 
20  MR.  WILBANKS:  Ok,  I'l l  wai t  'til l  you  

 
21  get  there.  

 
22  MS.  PODZIBA:  So no dissen t  on this?  

Page 122  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 Ok.  

 
2 Ok,  Patrick ,  kee p goin g forward.  

 
3 MR.  ROONEY:  Ok,  I' m goin g t o now jump  

 
4 t o tal k abou t  th e definition s relate d t o students  

 
5 wit h th e most  significan t  cognitiv e disabilities.  

 
6 So I' m goin g t o jum p t o 200.6(E )  on Page 18,  line  

 
7 29,  and I  thin k we hear d th e discussio n yesterday  

 
8 and understan d th e concern s tha t  wer e raise d about  

 
9 whethe r  th e Departmen t  shoul d defin e "students  

 
10  wit h th e most  significan t  cognitiv e disabilities,"  

 
11  and as a resul t  of  thi s  proposal ,  fo r  your  

 
12  consideratio n today ,  fo r  our  discussion ,  we 

 
13  remove d th e definitio n and moved th e piece s that  

 
14  seemed t o hav e genera l  agreemen t  as goo d thing s to  

 
15  hav e i n place ,  whic h wer e th e romanette s (i )  (ii)  

 
16  and Ron' s proposa l  fo r  romanett e (iii) ,  and moved 

 
17  the m t o a differen t  par t  of  th e regulations.  

 
18  So i f  you loo k on Page 17,  sorr y for  

 
19  jumpin g bac k and forth ,  thi s was al l  agai n in  

 
20  Issu e Paper  (4)(a) ,  ther e i s  a sectio n (D),  

 
21  startin g on lin e six ,  whic h we spen t  a fai r  bi t  of  

 
22  tim e on i n Sectio n 2,  and the n yesterday ,  whic h is  
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1 th e stat e guidelines ,  and thi s i s abou t  states'  

 
2 alternat e achievemen t  standards ,  the n (D )  applies  

 
3 fo r  thing s tha t  th e stat e has t o do,  and one of  

 
4 the m already ,  number  (D)(1) ,  was "establis h and  

 
5 monito r  implementatio n of  guideline s fo r  IE P teams  

 
6 t o determin e whethe r  student s  wit h th e most  

 
7 significan t  cognitiv e disabilitie s shoul d be 

 
8 takin g th e alternat e assessment" .  That' s what  was 

 
9 ther e already.  

 
10  We hav e adde d tha t  state s now hav e the  

 
11  discretio n of  how the y defin e tha t  grou p "students  

 
12  wit h th e most  significan t  cognitiv e disabilities,"  

 
13  and we includ e "suc h that, "  on lin e 17,  and then  

 
14  include d romanett e (i )  (ii )  and (iii )  fro m what  

 
15  was i n th e definition ,  whic h agai n we though t  we 

 
16  hear d generall y  tha t  peopl e lik e thos e components  

 
17  of  criteria ,  tha t  state s shoul d tak e tha t  into  

 
18  accoun t  when they'r e thinkin g abou t  who thi s  group  

 
19  of  kid s shoul d be who shoul d tak e an alternate  

 
20  assessment.  

 
21  So I'l l  sto p and se e i f  peopl e hav e any  

 
22  question s on that.  
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1 MS.  PODZIBA:  Ron? 

 
2 MR.  HAGER:  We do hav e a coupl e of  

 
3 concern s wit h this .  The firs t  one i s tha t  it's  

 
4 not  i n th e definition .  We woul d definitel y - -  as  

 
5 we talke d abou t  before ,  we believ e ther e does need  

 
6 t o be a definitio n that' s  consisten t  acros s the  

 
7 country.  

 
8 The whol e poin t  of  havin g th e promises  

 
9 tha t  we built ,  th e subcommittee' s recommendations,  

 
10  wer e makin g sur e tha t  students ,  you know,  get  --  

 
11  tha t  we don' t  hav e student s takin g th e assessments  

 
12  tha t  shouldn' t  be takin g th e assessments ,  and we 

 
13  reall y want  t o make sur e tha t  there' s consistency  

 
14  acros s th e country.  

 
15  Ironicall y yesterda y we spen t  a lo t  of  

 
16  tim e talkin g abou t  militar y families ,  and we 

 
17  actuall y wer e willin g t o go beyon d th e definition  

 
18  and th e statut e t o accommodate ,  you know,  

 
19  reportin g on group s of  militar y  families ,  and the  

 
20  definitio n of  militar y  familie s  was withi n the  

 
21  provision s of  "highly - mobil e people" .  And so the  

 
22  most  - -  one of  th e most  highly - mobil e group s of  
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1 peopl e i n th e countr y ar e militar y families ,  and  

 
2 we want  t o make sur e tha t  when a "militar y family"  

 
3 goes fro m one par t  of  th e countr y t o th e other,  

 
4 the y hav e th e same expectatio n abou t  whether  

 
5 they'r e goin g t o be i n thi s assessmen t  or  not.  

 
6 The assessment ,  you know,  identifyin g a 

 
7 studen t  t o tak e thi s  assessmen t  include s th e --  

 
8 tha t  th e testing ,  th e teachin g tha t  they'r e going  

 
9 t o receiv e i s  not  goin g t o be th e same as th e reg  

 
10  content .  So a student ,  yo u know,  thi s  i s a 

 
11  significan t  issu e i n a student' s  lif e t o be 

 
12  determine d t o be needin g thi s typ e of  assessment.  

 
13  So we want  t o make sur e tha t  the  

 
14  student s ar e most  protecte d i n thi s process.  

 
15  And anothe r  thing ,  ironicall y  - -  I  get  

 
16  tw o ironically' s  here .  The secon d ironi c is ,  last  

 
17  nigh t  a number  of  us got  an e- mai l  fro m someone 

 
18  fro m Michigan ,  and sh e was talkin g abou t  how 

 
19  thing s ar e i n Michigan ,  and Michiga n i s  one of  the  

 
20  state s tha t  doesn' t  have ,  i n our  view ,  a good  

 
21  standard ,  and she said ,  "We' d lov e t o see "  - -  "In  

 
22  Michiga n i t  woul d hel p us a lo t  i f  we coul d have  
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1 th e DLM as our  criteria, "  or  don' t  put  i t  in  

 
2 Guidanc e - -  or  do put  i t  i n Guidance ;  don' t  put  it  

 
3 i n th e Regulation .  Lik e now ther e i s nothin g that  

 
4 woul d preven t  Michiga n fro m adoptin g th e DLM 

 
5 standard.  

 
6 So i f  we put  somethin g i n Guidance ,  we 

 
7 ar e not  helpin g Michiga n get  t o th e poin t  that  

 
8 the y want  t o be at.  

 
9 So we fee l  ther e need s t o be something  

 
10  that' s reall y enforceable .  That' s why we think  

 
11  th e definitio n has an advantage ,  becaus e i t  is  

 
12  enforceable.  

 
13  Because ,  yo u know,  we want  t o - -  we 

 
14  hav e agreemen t  throug h th e bul k of  th e state s in  

 
15  thi s  countr y abou t  a standard .  It' s  reall y a 

 
16  relativel y smal l  number  of  state s tha t  don' t  meet  

 
17  th e standard ,  tha t  we want  t o giv e a pus h t o get  

 
18  the m t o tha t  point ,  and so that' s why we really  

 
19  believ e tha t  havin g i t  i n th e definitio n is  

 
20  somethin g tha t  wil l  hel p pus h thos e states.  

 
21  By th e way,  ver y fe w state s tha t  are  

 
22  represente d at  th e tabl e her e ar e i n that  
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1 situation .  You know,  almos t  ever y  stat e her e is  

 
2 eithe r  meetin g th e DLM/NCST standards ,  because  

 
3 the y adopte d it ,  or  they'r e readin g it .  So it's  

 
4 reall y not  - -  you kno w - -  that' s  enoug h fo r  now.  

 
5 I  reall y thin k i t  shoul d be i n the  

 
6 definition .  Thank you.  

 
7 MS.  PODZIBA:  Richard?  

 
8 MR.  POHLMAN:  Ron,  as a poin t  of  just  

 
9 sor t  of  a technicality ,  fro m th e way I  viewe d this  

 
10  actually ,  I  thin k tha t  th e same requiremen t  that  

 
11  was i n th e Regulation s yesterda y i s i n the  

 
12  requirement s now,  and I' m wonderin g what  you r  view  

 
13  i s on lik e havin g thi s  change ,  why it' s  - -  what's  

 
14  th e significan t  chang e her e i n you r  vie w that  

 
15  take s i t  fro m a definitio n sectio n t o a section  

 
16  tha t  require s guideline s and tha t  thos e guidelines  

 
17  includ e th e definitio n - -  a state - level  

 
18  definition ,  and i s tha t  - -  i s  tha t  sor t  of  the  

 
19  "suc h as "  clause?  

 
20  Maybe I  - -  sorry ,  again ,  we'r e all  

 
21  readin g thi s at  th e same time .  So maybe that's  

 
22  th e "suc h as "  clause ,  what  you'r e goin g after,  
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1 Ron.  I  don' t  know,  but  i t  may be helpfu l  fo r  all  

 
2 of  us aroun d th e tabl e t o understan d your  

 
3 objectio n t o th e exac t  languag e and wher e it's  

 
4 included ,  a littl e more tha n sor t  of  th e more  

 
5 overal l  wher e it' s goin g t o be place d i n the  

 
6 statute.  

 
7 I  kno w you'r e readin g i t  at  th e same 

 
8 tim e too ,  so I' m sur e you'r e gettin g note s passed  

 
9 up.  

 
10  MR.  HAGER:  I  di d want  t o tal k  first  

 
11  abou t  th e more genera l  concer n abou t  how we 

 
12  believ e a definitio n has greate r  enforceabilit y in  

 
13  general ,  and the n i n term s of  th e actua l  language,  

 
14  I  kno w tha t  we had objecte d t o removin g th e (E)(1)  

 
15  language ,  whic h i s not  i n there ,  so we would  

 
16  definitel y  want  t o hav e th e (E)(1 )  languag e put  

 
17  bac k i n that ,  you know,  "student s ar e thos e whose 

 
18  disabilitie s significantl y impac t  cognitive  

 
19  function s and adaptiv e behavior".  

 
20  We als o talke d yesterda y abou t  having  

 
21  i n th e Guidanc e th e ide a tha t  th e definitio n of  

 
22  "cognitiv e functioning "  and "adaptiv e behavior "  is  
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1 both ,  not  one or  th e other.  

 
2 And the n th e othe r  piec e i s tha t  th e --  

 
3 ther e need s t o be a definitio n of  "adaptive  

 
4 behavior, "  whethe r  it' s  th e one tha t  was proffered  

 
5 by th e Departmen t  or  anothe r  one .  We don' t  want  

 
6 t o hav e no definitio n of  adaptiv e behavior.  

 
7 So thos e ar e th e more specifi c concerns  

 
8 of  thi s propose d language ,  but  th e genera l  concern  

 
9 abou t  - -  it' s reall y  more of  an enforceability  

 
10  issu e wit h th e definitio n versu s Guidanc e - -  not  

 
11  Guidance ,  guidelines.  

 
12  MS.  PODZIBA:  Ron,  do yo u want  t o make 

 
13  specifi c proposal s t o th e languag e here?  

 
14  MR.  HAGER:  I  definitel y want  to  

 
15  propose ,  no matte r  wher e i t  is ,  tha t  we woul d add 

16 thi s  (E)(1 )  --  

17  MS.  PODZIBA:  Be specific.  

 
18  MR.  HAGER:  Yeah,  th e origina l  language  

 
19  fro m (E)(1 )  tha t  was remove d fro m page ,  was i t  19?  

 
20  18? And i t  doesn' t  hav e t o be th e exac t  same 

 
21  languag e that' s here .  I  hav e considere d --  

 
22  MS.  PODZIBA:  Do you hav e a proposal?  
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1 I  gues s that' s - -  I  realiz e you jus t  sa w this.  

 
2 MR.  HAGER:  Yes,  and someone has been  

 
3 helpin g me dea l  wit h tw o thing s at  once.  

 
4 MS.  PODZIBA:  Do you want  t o hea r  from  

 
5 othe r  people ,  othe r  people' s  responses?  

 
6 MR.  HAGER:  I n term s of  th e general  

 
7 response ,  yes.  

 
8 MS.  PODZIBA:  So we kno w tha t  Ron has  

 
9 and perhap s Li z has a concer n abou t  this .  Do 

 
10  othe r  peopl e hav e any othe r  furthe r  discussion  

 
11  point s on this ? Does i t  loo k acceptabl e to  

 
12  everybod y else?  

 
13  Would ther e be any dissen t  fro m this?  

 
14  Well ,  I'l l  as k th e question .  Would you dissent  

 
15  fro m this?  

 
16  MR.  HAGER:  As currentl y written ,  yes,  

 
17  definitely.  

 
18  MS.  KING:  Yeah,  I  jus t  - -  we hav e been  

 
19  fightin g lik e a whol e lo t  fo r  a definition ,  which  

 
20  I' m sur e every one has noticed ,  and I  sor t  of  --  

 
21  i t  feel s  lik e a lo t  t o tak e t o sor t  of  not  do this  

 
22  any more.  I  mean,  I  thin k  we'v e gotte n some 
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1 languag e tha t  we woul d certainl y need i n here .  I  

 
2 mean,  I  gues s we can put  tha t  forwar d and see if  

 
3 tha t  --  

 
4 MS.  PODZIBA:  Would i t  be more  

 
5 comfortabl e i f  we jus t  moved t o anothe r  issue ,  so  

 
6 maybe ove r  lunc h you can settl e you r  thoughts?  

 
7 MS.  KING:  Ok,  yeah.  

 
8 MS.  PODZIBA:  Al l  right .  I s tha t  ok,  

 
9 Patrick ,  i f  we do that ? I t  seems lik e the y need  

 
10  time ,  and we'l l  al l  benefi t  fro m the m havin g time.  

 
11  MR.  ROONEY:  Yes,  that' s fine ,  and we 

 
12  migh t  hav e a sligh t  chang e t o propose d romanette  

 
13  (iii )  tha t  I  can wor k wit h Jud y ove r  lunc h t o give  

 
14  her  a chanc e t o writ e out ,  so yo u guy s ca n tak e a 

 
15  loo k at  it .  I  thin k thi s doesn' t  chang e the  

 
16  substance .  I t  jus t  change s th e languag e a little  

 
17  bi t  les s tha n what' s on th e page.  

 
18  MS.  PODZIBA:  Ok.  So let' s se t  that  

 
19  one asid e and kee p goin g throug h th e res t  of  the  

 
20  package.  

 
21  MS.  KING:  So can we do lik e a proposal  

 
22  wit h thi s languag e tha t  we t hin k woul d be ok ,  but  
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1 we want  t o check?  

 
2 MS.  PODZIBA:  Sure.  

 
3 MR.  HAGER:  I  jus t  didn' t  kno w wher e it  

 
4 went.  

 
5 MS.  PODZIBA:  Giv e us exac t  locations.  

 
6 MS.  KING:  Thi s  woul d be t o inser t  a 

 
7 new romanett e and the n renumbe r  accordingly ,  and  
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8 thi s  i s  I  thin k th e languag e Ron said.  I t  would  

 

9 
 

be student s ar e thos e who --  
 

 

10  MS.  PODZIBA:  Wait ,  wait ,  I  stil l  don't  

 
11  kno w wher e yo u want  it .  So it' s  a new number  (i)?  

 
12  MS.  KING:  Yeah,  new number  (i).  

 
13  "Student s ar e thos e whose disabilities  

 
14  significantl y impac t  cognitiv e function s and  

 
15  adaptiv e behavior".  

 
16  And the n th e existin g - -  I  thin k we can  

 
17  do that ,  and so as a conditional ,  I  thin k we would  

 
18  be ok ,  right .  And the n als o th e adaptive  

 
19  behavior ,  yeah ,  let' s  - -  can we put  a pi n i n the  

 
20  adaptiv e behavio r  issu e and sa y tha t  I  thin k we 

 
21  coul d be ok wit h tha t  as amended.  

 
22  MS.  PODZIBA:  I s ther e a discussio n of  
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1 thi s  proposal?  

 
2 MS.  JACKSON:  Would you the n just  

 
3 reinser t  th e definitio n of  "adaptiv e behavior"  

 
4 fro m yesterday ? Does tha t  go unde r  that?  

 
5 MS.  KING:  I  don' t  kno w - -  th e language  

 
6 fro m yesterda y I  thin k i s not  - -  I  thin k we'r e not  

 
7 comfortabl e wit h thi s whol e cloth ,  but  we can talk  

 
8 abou t  that.  

 
9 I  thin k i t  woul d be helpfu l  t o hear  

 
10  fro m othe r  folk s  on tha t  adaptiv e behavio r  issue.  

 
11  MS.  PODZIBA:  Ok.  So,  we'v e got  a 

 
12  response.  

 
13  Lynn?  

 
14  MS.  GOSS:  By addin g that ,  you know,  

 
15  sayin g tha t  we'r e goin g t o defin e thi s at  the  

 
16  stat e level ,  by addin g tha t  statemen t  you have  

 
17  actuall y jus t  define d it .  So,  I  don' t  thin k it  

 
18  shoul d be i n there.  

 
19  Liz?  

 
20  MS.  KING:  I  mean,  I  disagree ,  because  

 
21  I  woul d rathe r  i t  was a definition .  I  thin k --  

 
22  and thi s  i s  agai n a theoretical ,  i f  we ar e ok with  
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1 this ,  I  thin k th e way tha t  we woul d be ok wit h it  

 
2 i s tha t  th e stat e develope d it s own guidelines.  

 
3 But  i n th e contex t  of  sor t  of  the  

 
4 guardrail s conversation ,  I  mean,  I  think ,  i f  we're  

 
5 jus t  goin g t o not  hav e a definitio n i n federal  

 
6 regulatio n and jus t  leav e a definitio n up t o the  

 
7 states ,  the n we nee d guardrails ,  and I  jus t  - -  I  

 
8 don' t  thin k we can go les s "guardish "  tha n this.  

 
9 But ,  I  mean it' s stil l  a state  

 
10  definition .  I t  i s not  a definitio n i n Regulation,  

 
11  so.  

 
12  MS.  PODZIBA:  Lynn ? Your  car d i s  up.  

 
13  MS.  GOSS:  No.  

 
14  MS.  PODZIBA:  Kerri?  

 
15  MS.  BRIGGS:  I'v e been wrestlin g with  

 
16  thi s  proposal .  So,  one ide a I'v e though t  about  

 
17  is ,  becaus e we kno w t hat  some state s ar e doing  

 
18  thi s  well ,  i s  tha t  shoul d th e definitio n be 

 
19  included ,  and I  actuall y  reall y  lik e th e way you  

 
20  guy s redi d this ,  so ,  my preferenc e woul d be t o go 

 
21  wit h what  you had...  

 
22  Shoul d a definitio n be included ,  it  
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1 woul d onl y get  activate d shoul d a stat e nee d a 

 
2 waive r  t o th e one- percen t  law .  So it' s  up t o the  

 
3 state s t o do what  they'r e doing ,  assumin g they're  

 
4 doin g th e righ t  thing.  

 
5 And again ,  remember  tha t  unti l  four  

 
6 month s ago i t  was perfectl y  f in e t o tes t  more than  

 
7 one percen t  student s  wit h thi s  test .  Ther e i s a 

 
8 transitioning ,  but  I  totall y appreciat e where  

 
9 we'r e comin g from .  So I' m jus t  thinkin g that,  

 
10  appl y th e definitio n when appropriate.  

 
11  MS.  PODZIBA:  So tha t  woul d be a 

 
12  proposal .  I s ther e a respons e t o th e proposal?  

 
13  Liz?  

 
14  MS.  KING:  That  be woul d th e definition  

 
15  fro m yesterday?  

 
16  MS.  BRIGGS:  It' s  a definitio n we came 

 
17  t o an agreemen t  on.  

 
18  MS.  PODZIBA:  Jus t  be careful ,  because  

 
19  thi s  isn' t  a definition .  Thi s  i s  guidelines.  

 
20  MS.  BRIGGS:  Yes,  th e definitio n from  

 
21  yesterday.  

 
22  MS.  PODZIBA:  So go bac k t o the  
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1 definition.  

 
2 MS.  BRIGGS:  I  woul d not  add i n th e new 

 
3 romanette s yo u adde d int o th e Guidelines ,  because  

 
4 agai n that' s givin g directio n t o state s as they're  

 
5 thinkin g abou t  how bes t  t o thin k abou t  thi s group  

 
6 of  student s  i n th e most  appropriat e way t o assess  

 
7 them.  

 
8 And again ,  assumin g tha t  many states  

 
9 ar e doin g th e righ t  thin g and ar e on thei r  way 

 
10  toward s tha t  pat h t o eliminat e bot h th e new 

 
11  romanett e (i )  and ,  thi s  i s lik e a fift h one I  

 
12  woul d think.  

 
13  So leav e th e Guideline s as I'v e just  

 
14  proposed ,  movin g a more complet e definitio n into  

 
15  th e waive r  sectio n tha t  get s  activate d basically  

 
16  i n th e state' s reques t  fo r  waive r  t o the  

 
17  one- percen t  cap.  

 
18  So,  I  don' t  kno w th e timin g of  that .  I  

 
19  don' t  kno w as par t  of  gettin g a waive r  tha t  they  

 
20  hav e t o move t o th e definitio n tha t  we al l  agree  

 
21  on,  th e more complet e one ,  or  i f  tha t  - -  the  

 
22  timin g of  tha t  i s  accruing.  

Page 137  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 MS.  PODZIBA:  Audrey?  

 
2 MS.  JACKSON:  I'v e been ove r  here  

 
3 needlin g Kerr i  t o shar e her  idea ,  becaus e I  think  

 
4 th e teache r  need s thi s as lik e a nic e compromise  

 
5 and balanc e of  th e inten t  of  what  it' s suppose d to  

 
6 do,  and i f  you'r e doin g wel l  already ,  there' s  no 

 
7 need t o hav e lik e more specific ,  you know,  

 
8 prescribe d specifics.  

 
9 MS.  PODZIBA:  Coul d we get  responses  

 
10  fro m other s abou t  that ? So thes e guideline s would  

 
11  sta y i n but  the n th e more concret e definition  

 
12  woul d be a requiremen t  of  state s tha t  were  

 
13  exceedin g one percent ,  th e one - percen t  cap.  

 
14  Tony ,  yeah ,  I' m lookin g at  you.  

 
15  MR.  EVERS:  Well ,  t o be honest ,  I  

 
16  prefe r  what  th e Departmen t  has proposed .  So,  

 
17  you'r e suggestin g tha t  th e entir e definitio n from  

 
18  yesterda y tha t  poppe d int o th e waiver - ese ,  which  

 
19  frankl y it' s ther e wit h great ,  deep concern,  

 
20  becaus e it' s extraordinaril y complex ,  and so  

 
21  addin g tha t  complexit y t o tha t  proces s that's  

 
22  alread y regulate d I  woul d hav e troubl e with.  
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1 MS.  BRIGGS:  Can I  jus t  sa y one  

 
2 comment?  

 
3 MS.  PODZIBA:  Sure.  

 
4 MS.  BRIGGS:  I  totall y appreciat e that.  

 
5 Actuall y havin g spen t  tim e readin g throug h al l  the  

 
6 waiver s  i n ESSA,  I  kno w th e complicatio n of  

 
7 waivers .  I  don' t  necessaril y agre e that' s great  

 
8 stat e policy ,  but  I  do understan d somethin g about  

 
9 havin g specificit y and certaint y  at  thi s poin t  in  

 
10  tim e aroun d th e process.  

 
11  So it' s  i n tha t  spher e of ,  I' m not  

 
12  certai n it' s th e bes t  idea ,  but  it' s  an idea.  

 
13  MS.  PODZIBA:  And I  thin k i t  jus t  - -  it  

 
14  get s  t o th e poin t  tha t  came up i n th e subcommittee  

 
15  a number  of  times ,  whic h was tha t  th e state s --  

 
16  tha t  thi s  shoul d affec t  th e state s tha t  aren't  

 
17  doin g th e righ t  thing.  

 
18  Lisa?  

 
19  MS.  MACK:  As one who has spoke n a 

 
20  grea t  amount  abou t  this ,  I  appreciat e Kerri's  

 
21  suggestion.  

 
22  MS.  PODZIBA:  Patrick?  
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1 MR.  ROONEY:  So I  don' t  want  t o cu t  off  

 
2 thi s  discussion ,  whic h I  thin k is  a good  thing  for  

 
3 th e grou p t o consider ,  and we'r e happ y t o continue  

 
4 discussin g this .  I  wil l  forecas t  tha t  we made 

 
5 some othe r  change s t o 200.6(C)(4) ,  whic h i s  the  

 
6 par t  of  th e la w that' s  Issu e Paper  (4)(b )  about  

 
7 th e criteri a fo r  a stat e t o reques t  a waive r  if  

 
8 the y excee d one percent ,  tha t  ar e kin d of  i n line  

 
9 a littl e bi t  wit h what  Kerr i  said ,  althoug h i n a 

 
10  differen t  way.  

 
11  So I  migh t  propos e tha t  we come bac k to  

 
12  thi s  concept ,  becaus e Jud y was goin g t o hav e t o go 

 
13  down th e scree n i n th e righ t  spo t  of  wher e it  

 
14  woul d go when we star t  talkin g abou t  200.6(C)(4),  

 
15  so i t  may be possibl e tha t  we ca n tal k  abou t  this  

 
16  i n th e contex t  of  th e othe r  change s tha t  we 

 
17  propose d fro m yesterda y tha t  may hel p provid e some 

 
18  more contex t  fo r  th e discussion.  

 
19  So,  i f  that' s  ok ,  tha t  woul d be my 

 
20  proposal.  

 
21  MS.  PODZIBA:  Ok,  I  thin k that's  

 
22  probabl y a goo d idea .  Why don' t  we se t  thi s aside  
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1 fo r  now and pic k i t  up agai n afte r  we'v e gone  

 
2 throug h tha t  section ,  th e waive r  section.  

 
3 MR.  ROONEY:  And I  do hav e tw o drafting  

 
4 suggestion s bac k on th e languag e we were  

 
5 discussin g i n (D)(1) .  The consensu s fro m the  

 
6 grou p was t o keep ,  or  tentativel y agre e t o keep  

 
7 romanett e (i) ,  and I  thin k we woul d star t  with  

 
8 "suc h students, "  and we adde d th e wor d "such, "  and  

 
9 the n I  can tel l  yo u what  ar e th e change s tha t  we 

 
10  woul d conside r  fo r  romanett e (iv )  are ,  rathe r  than  

 
11  doin g i t  durin g th e brea k so yo u guy s coul d se e it  

 
12  on th e scree n al l  at  once.  

 
13  So we woul d delet e i n th e secon d line  

 
14  t o includ e "thos e student s  who may require "  - -  or  

 
15  I' m sorry ,  "d o not  requir e thos e student s  who 

 
16  may, "  and so i t  woul d say ,  add th e wor d "require".  

 
17  Delet e th e wor d "direct "  i n th e lin e below ,  and  

 
18  the n delet e th e "comma, "  "b e able "  i n th e row  

 
19  below ,  and the n afte r  - -  we want  t o kee p the  

 
20  "to "  - -  I'l l  rea d i t  ove r  so everyon e can see it  

 
21  when I' m done - -  "t o achiev e measurabl e gain s on 

 
22  th e challengin g stat e academi c conten t  standards  
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1 fo r  th e grad e i n whic h th e studen t  i s  enrolled".  

 
2 And the n I  woul d delet e th e remainder.  

 
3 So,  I  don' t  thin k substantivel y  this  

 
4 change s it ,  but  it' s  sayin g tha t  suc h tha t  these  

 
5 student s - -  "student s  wit h th e most  significant  

 
6 cognitiv e disabilitie s  requir e individualized  

 
7 instructio n and substantia l  suppor t  t o achieve  

 
8 measurabl e gain s on th e grade' s  conten t  standards  

 
9 i n th e grad e fo r  whic h th e studen t  i s  enrolled".  

 
10  MS.  PODZIBA:  Ron? 

 
11  MR.  HAGER:  I  hav e a question  

 
12  specificall y abou t  why yo u remove d th e res t  from  

 
13  th e language .  I  mean,  that' s somethin g that's  

 
14  reall y imbedde d i n thes e principal s  quit e heavily,  

 
15  and prett y  much everyon e tha t  use s th e guidelines  

 
16  alread y ar e - -  that' s par t  of  thei r  criteria .  So 

 
17  I  jus t  don' t  kno w why you too k tha t  wor d out.  

 
18  I  ca n understan d fro m yesterda y why you  

 
19  too k some othe r  stuf f  out ,  but  not  th e "direct".  

 
20  MR.  ROONEY:  So I  thin k fro m your  

 
21  perspectiv e we weren' t  sur e what  "direct "  meant.  

 
22  I f  it' s individualize d instruction ,  wouldn't  
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1 "direct "  - -  i t  seems ill - applie d t o us .  I  don't  

 
2 kno w i f  peopl e fee l  strongl y  abou t  includin g it.  

 
3 I  thin k tha t  be woul d ok.  

 
4 I f  you'r e talkin g abou t  expensive  

 
5 individualize d instructio n the n th e implicatio n is  

 
6 tha t  i t  must  be direct.  

 
7 MS.  JACKSON:  So,  I  actuall y disagree.  

 
8 MR.  ROONEY:  Maybe "direct "  has a --  

 
9 MR.  ROONEY:  Audre y look s lik e sh e has  

 
10  a comment.  

 
11  MS.  JACKSON:  Kerr i  jus t  aske d me i f  it  

 
12  applied.  

 
13  I  do individualize d instructio n with  

 
14  twenty - si x kid s i n term s of  adaptin g thei r  entry  

 
15  poin t  t o it ,  th e way the y woul d practice,  

 
16  facilitatin g smal l  grou p work .  I  get  tha t  you  

 
17  disagre e --  

 
18  MR.  ROONEY:  No.  

 
19  MS.  JACKSON:  I  mean,  not  tha t  you're  

 
20  alway s doin g that ,  but  thing s can be 

 
21  individualize d withou t  bein g thi s one - on- one or  a 

 
22  one- on- tw o setting ,  whic h I  thin k that' s what  the  
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1 goa l  i s  t o imply.  

 
2 So i f  that' s th e case ,  tha t  woul d be,  

 
3 jus t  fro m my experience ,  I  do hav e individualized  

 
4 instructio n al l  th e tim e and it' s not  --  

 
5 MR.  HAGER:  And t o reinforce ,  the  

 
6 phras e "direc t  individualize d instruction "  i s kind  

 
7 of  lik e a ter m of  art .  It' s  i n th e DLM and NCST 

 
8 criteria .  I t  has got  researc h behin d it ,  so it's  

 
9 kin d of  a phras e tha t  goe s together.  

 
10  MR.  ROONEY:  We'r e amenabl e t o adding  

 
11  i t  bac k in .  And I' m happ y t o hear  more discussion  

 
12  on it.  

 
13  MS.  PODZIBA:  Ok,  i s ther e further  

 
14  discussio n on th e revision?  

 
15  Ok,  so we'r e goin g t o se t  thi s  aside  

 
16  fo r  now,  and --  

 
17  MR.  ROONEY:  Do you nee d t o se t  this  

 
18  asid e wit h th e change s t o romanett e (i )  tha t  Liz  

 
19  and Ron suggeste d and romanett e (iv )  tha t  we 

 
20  suggested ? Do peopl e want  more tim e t o think  

 
21  abou t  it?  

 
22  MS.  PODZIBA:  I  ca n see i f  ther e is  
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1 consensu s on this .  The proposa l  i s on th e board.  

 
2 I  can' t  se e it ,  but  yo u al l  can.  

 
3 I s ther e I  thin k dissen t  fro m adopting  

 
4 a tentativ e agreemen t  on this?  

 
5 MS.  JACKSON:  Coul d you jus t  sho w the  

 
6 lin e above .  Ok.  So it' s  not  a definition.  

 
7 MS.  PODZIBA:  So I' m seein g no dissent.  

 
8 There' s  no dissent.  

 
9 MS.  GOSS:  No,  ther e i s  dissent.  

 
10  MS.  PODZIBA:  Ther e i s  dissent .  I  just  

 
11  need yo u t o rais e you r  hand or  you r  card .  You're  

 
12  dissentin g on this.  

 
13  So thi s  isn' t  goin g t o work .  So I  

 
14  thin k we need t o se t  i t  asid e fo r  now.  

 
15  Patrick?  

 
16  MR.  ROONEY:  Sorry ,  i t  woul d be helpful  

 
17  fo r  us t o know,  i s  one of  th e addition s th e part  

 
18  tha t  you'r e dissentin g to?  

 
19  MS.  PODZIBA:  Lyn n was dissentin g from  
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20 the  first  romanette.   

 

21 
   

MR.  ROONEY: 
 

Thank you.  
 

That' s helpful  
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for  
 

us to  
 

know.  
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1 MS.  PODZIBA:  Do you want  t o say a 

 
2 littl e bi t  more abou t  that?  

 
3 MS.  GOSS:  Basicall y it' s tellin g the  

 
4 state s tha t  the y hav e th e abilit y t o defin e it,  

 
5 but  the n i t  tell s the m how t o defin e it .  So I  

 
6 gues s that' s th e poin t  of  wher e we'r e at.  

 
7 MS.  KING:  Sorry ,  Lynn ,  i s ther e an 

 
8 edi t  tha t  you' d want  in?  

 
9 MS.  GOSS:  The origina l  languag e that  

 
10  the y came out  earlie r  wit h toda y was probabl y  the  

 
11  bes t  tha t  we hav e see n so far.  

 
12  MS.  KING:  So you jus t  don' t  want  any  

 
13  mentio n tha t  thes e ar e childre n whose disabilities  

 
14  significantl y  impac t  cognitiv e functionin g in  

 
15  adaptiv e behavior?  

 
16  MS.  GOSS:  Adaptiv e behavio r  isn't  

 
17  actuall y i n th e law ,  but  we'r e talkin g about  

 
18  significan t  cognitiv e disabilities ,  and thos e are  

 
19  th e student s  tha t  ar e identifie d i n th e IEP  

 
20  process.  

 
21  So,  by definin g it ,  I  personall y feel,  

 
22  as Tony stated ,  I  don' t  know,  howeve r  many 
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1 meeting s ago ,  tha t  i t  woul d actuall y  interes t  a 

 
2 number  of  kids.  

 
3 MS.  PODZIBA:  Tony.  

 
4 MR.  EVERS:  I' d sur e lik e the  

 
5 opportunit y  t o shar e thi s  wit h some staf f  members 

 
6 of  mine.  

 
7 MS.  PODZIBA:  Ok.  So why don' t  we --  

 
8 do you want  one more statemen t  befor e --  

 
9 MR.  HAGER:  Jus t  one more.  

 
10  The reaso n why adaptiv e behavio r  i s in  

 
11  ther e i s ther e ar e student s tha t  may not  

 
12  demonstrat e - -  i t  i s both ,  so it' s not  one or  the  

 
13  other .  That' s th e firs t  qualification.  

 
14  But  ther e ar e student s  who may not  test  

 
15  well ,  and so thei r  cognitiv e functionin g may 

 
16  appea r  t o be lowe r  tha n i t  is ,  but  thei r  adaptive  

 
17  behavio r  i s at  a highe r  level ,  so tha t  they're  

 
18  actuall y abl e t o do more tha n the y may be abl e to  

 
19  demonstrat e on th e psychometri c testin g and things  

 
20  lik e that.  

 
21  So you want  bot h criteri a t o be met  

 
22  becaus e yo u want  t o make sur e tha t  th e reaso n why 

Page 147  



DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the work product of the subcontractor. The 
Department has determined that the transcript contains errors, including typographical errors, errors in attribution, and other errors that may not 
accurately reflect the content of the negotiations during negotiated rulemaking. Unfortunately, the Department is unable to correct the vast majority of 
these errors because there is no recording or other reliable source that could be used to produce a more accurate transcript. Consequently, the Department 
is making this transcript publicly available, despite the errors, consistent with its prior commitment to make such a transcript available; but the Department 
cautions that in no case should it be relied upon for purposes of verbatim citation of statements made during negotiated rulemaking.  
 

 
 
 

1 they'r e demonstratin g cognitiv e - -  significant  

 
2 cognitiv e delay s i s becaus e of  cognition ,  not  

 
3 becaus e of  somethin g els e that' s  jus t  not  being  

 
4 adequatel y assessed.  

 
5 It' s  describe d as th e same - -  even  

 
6 thoug h we'r e not  talkin g abou t  th e definitio n of  

 
7 intellectua l  disability ,  it' s  th e same principal  

 
8 of  why i n th e definitio n of  intellectual  

 
9 disabilit y  i t  talk s abou t  significan t  cognitiv e --  

 
10  i t  talk s about ,  you know,  intellectua l  functioning  

 
11  and adaptiv e behavior .  So we'r e usin g th e same 

 
12  concep t  fo r  th e same reason.  

 
13  For  th e same reaso n we hav e tha t  i n the  

 
14  definitio n of  intellectua l  disability ,  we believe  

 
15  it' s  critica l  t o hav e i t  i n th e definitio n of  

 
16  student s wit h th e most  significan t  cognitive  

 
17  disabilities.  

 
18  It' s  alread y i n th e DLM and NCS 

 
19  standards .  Reall y what  we'r e tryin g t o come up 

 
20  wit h i s  a se t  of  criteri a on th e NCS,  DLM 

 
21  standard s withou t  full y layin g the m al l  out.  

 
22  And so that' s  why we want  the  
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1 significan t  cognitiv e functio n and adaptive  

 
2 behavio r  t o be include d i n whateve r  state  

 
3 guideline s ar e selected .  You know,  we want  t o be 

 
4 framin g i t  wit h tha t  i n mind.  

 
5 It' s  not  reall y tellin g the m what  to  

 
6 do.  It' s  jus t  tellin g them ,  withi n your  

 
7 definition ,  Thi s  i s  th e framewor k withi n which  

 
8 you'r e working.  

 
9 MS.  PODZIBA:  Tony.  

 
10  MR.  EVERS:  I  apologiz e fo r  stepping  

 
11  out .  I'l l  neve r  do tha t  again.  

 
12  When I  lef t  ther e was a conversation  

 
13  abou t  havin g th e entir e definitio n t o th e waiver  

 
14  process ,  and I  assume we wer e headin g i n two  

 
15  differen t  places .  I' m goin g t o tal k abou t  that  

 
16  later .  I s tha t  what' s on th e table ? I  mean,  that  

 
17  frame s this .  I s th e definitio n tha t  was i n the  

 
18  origina l  (4)(a )  goin g t o be pr opose d t o be i n the  

 
19  waive r  process ? And the n I  coul d respond  

 
20  chronologicall y t o this.  

 
21  That' s  my problem .  My problem s i s I  

 
22  left.  
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1 MS.  PODZIBA:  I  thin k we need t o move 

 
2 fro m thi s  fo r  now and we'r e goin g t o nee d t o come 

 
3 bac k t o it.  

 
4 MS.  KING:  Sorry ,  Susan .  I t  woul d be 

 
5 helpfu l  when we'r e sor t  of  talkin g abou t  options  

 
6 and gettin g bette r  advic e t o be abl e to  

 
7 participat e i n real - time ,  i f  ther e ar e any other  

 
8 concerns.  

 
9 I  thin k we hear d Lynn' s  concern .  If  

 
10  there' s  any othe r  concern s wit h this ,  becaus e I'm  

 
11  jus t  worrie d about ,  i f  we go bac k and get  

 
12  agreemen t  fro m our  folks ,  I s  thi s what  it' s  going  

 
13  t o be,  or ,  I s  ther e some othe r  concer n outstanding  

 
14  tha t  we shoul d tak e int o consideration?  

 
15  MS.  PODZIBA:  I  thin k th e othe r  concern  

 
16  tha t  was jus t  raise d i s ,  Does thi s settl e the  

 
17  whol e question ,  or  i s i t  a piec e of  a bigger  

 
18  question?  

 
19  MS.  KING:  Ok.  But  i s  tha t  it ? So 

 
20  it' s  th e waive r  question .  It' s  Lynn' s concern.  

 
21  MS.  PODZIBA:  Alvin?  

 
22  MR.  WILBANKS:  Befor e we leav e it ,  I  do 
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1 hav e some concern s abou t  th e waiver ,  whic h i s  on 

2 14.  

3 MS.  PODZIBA:  Right ,  we'r e goin g to  

 
4 move t o tha t  i n jus t  a minute ,  i f  you coul d hang  

 
5 on jus t  a second.  

 
6 Kerri?  

 
7 MS.  BRIGGS:  I  was jus t  goin g to  

 
8 clarif y  tha t  I  thin k there' s  thre e proposal s under  

 
9 consideration :  one was th e origina l  fe d proposal  

 
10  tha t  talk s abou t  romanette s (i )  (ii )  and (iii).  

 
11  That  was proposa l  one.  

 
12  Proposa l  tw o was th e proposa l  wit h the  

 
13  addition s tha t  Li z  and Ron adde d at  th e to p and at  

 
14  th e bottom.  

 
15  And the n proposa l  three ,  and we'l l  also  

 
16  tal k  abou t  it ,  proposa l  thre e was,  we'v e been  

 
17  stickin g wit h th e origina l  fe d proposa l  - -  sorry,  

 
18  don' t  kno w how els e t o refe r  t o i t  - -  federal  

 
19  proposal ,  but  addin g int o th e stat e waiver  

 
20  process.  

 
21  MS.  KING:  That' s supe r  helpful.  

 
22  MS.  BRIGGS:  I  thin k thos e ar e the  
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1 three.  

 
2 MS.  PODZIBA:  Al l  right ,  Patrick.  

 
3 Let' s go t o th e nex t  item.  

 
4 MR.  ROONEY:  So th e nex t  one i s  going  

 
5 t o be - -  there' s  goin g t o be a lo t  of  discussion  

 
6 on it ,  and I' m wonderin g whethe r  peopl e migh t  need  

 
7 sustenanc e t o hav e th e energ y t o get  throug h the  

 
8 nex t  section .  I  don' t  kno w i f  tha t  wil l  be easy  

 
9 fo r  us t o break .  The nex t  piec e i s al l  on the  

 
10  stat e criteri a fo r  submittin g a waive r  and I  know 

 
11  we'l l  hav e a lo t  on it.  

 
12  I t  migh t  be beneficia l  fo r  us t o tak e a 

 
13  shor t  lunc h and the n come bac k and star t  on that.  

 
14  MS.  PODZIBA:  Ok,  what' s  th e minimum  

 
15  amount  of  tim e you coul d tak e fo r  lunch ? I s a 

 
16  hal f  an hour  to o little ? Forty - fiv e minutes?  

 
17  MR.  ROONEY:  Forty - fiv e minute s would  

 
18  see m ok t o me.  I  defe r  t o th e others.  

 
19  MS.  PODZIBA:  Let' s be bac k at  1:15.  

 
20  MS.  KING:  I n th e contex t  of  the  

 
21  homework ,  ar e we suppose d t o be reviewin g th e SNS? 

 
22  MS.  PODZIBA:  I  thin k you'r e goin g to  
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1 be workin g on this ,  but  othe r  peopl e migh t  wor k on 

 
2 this.  

 
3 MS.  GOSS:  An hour  probabl y  woul d be 

 
4 better.  

 
5 MS.  PODZIBA:  Let' s tak e forty - five  

 
6 minute s and se e i f  we'r e willin g t o asses s it.  

 
7 MR.  ROONEY:  Obviousl y th e same things  

 
8 apply .  Ther e i s a room,  i f  yo u go out  thi s  door,  

 
9 fo r  negotiators .  It' s  Room 1W105.  I  thin k you  

 
10  can us e tha t  i f  you'r e lookin g fo r  a roo m t o talk.  

 
11  MS.  PODZIBA:  The page s on Supplement  

 
12  Not  Supplan t  wil l  be availabl e i n thi s room 

 
13  shortly ,  as soo n as possible.  

 
14  (Whereupo n at  12:3 1 p.m .  a luncheon  

 
15  reces s was taken.) 

16 

17 

 
18 

 
19 

 
20 

 
21 

 
22 
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1 A F T E R N O O N S E S S I  O N.  

 
2 (Whereupo n at  1:2 4 p.m .  th e Negotiated  

 
3 Rulemakin g Committe e meetin g resumed.)  

 
4 MS.  PODZIBA:  Al l  right ,  we'r e goin g to  

 
5 reconvene ,  and I  don' t  nee d t o remin d everybody  

 
6 tha t  we hav e fou r  and a hal f  hour s  - -  thre e and a 

 
7 hal f  hours .  We hav e thre e and a hal f  hours .  So,  

 
8 we'r e goin g t o tr y  t o wor k  at  a prett y  quic k clip.  

 
9 So I' m goin g t o as k peopl e t o make 

 
10  thei r  point s on languag e and rational e fo r  their  

 
11  points ,  but  tr y t o kee p othe r  comments a bi t  more  

 
12  limited.  

 
13  Patrick ,  why don' t  you tak e us wher e --  

 
14  I  thin k we wer e doin g th e waiver s piece.  

 
15  MR.  ROONEY:  We were.  

 
16  So thi s  i s th e languag e fro m Issue  

 
17  Paper  (4)(b) ,  but  i n th e ful l  packag e i n the  

 
18  revise d par t  we gav e you ,  it' s  i n 200.6(C) ,  which  

 
19  start s on th e botto m of  Page 13,  but  th e language  

 
20  we want  t o tal k about ,  actuall y i t  start s on Page 

21 14.  

22 So al l  of  thi s sectio n i s aroun d i f  the  
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1 stat e has exceede d one percen t  and need s t o ask  

 
2 th e Departmen t  fo r  a waive r  of  th e requirement,  

 
3 tha t  i t  asses s no more tha n one percen t  of  

 
4 student s on th e alternat e assessment.  

 
5 So I'l l  wal k throug h firs t  what  we put  

 
6 here ,  and jus t  kee p i n min d tha t  Kerr i  had  

 
7 propose d somethin g tha t  woul d get  adde d t o this  

 
8 fo r  our  consideration .  That  i s  up on th e screen  

 
9 as littl e (xx )  fo r  now.  But  I'l l  wal k  yo u through  

 
10  what  our  proposa l  says.  

 
11  So,  (iv )  start s on Lin e 27 i n the  

 
12  document  i n th e handout ,  and the n i f  th e state  

 
13  want s t o ask fo r  a waiver ,  ther e ar e four  

 
14  component s  of  what  i t  has t o as k fo r  - -  it's  

 
15  actuall y fiv e components ,  sorry .  The firs t  is  

 
16  tha t  i t  be submitte d thirt y  day s prio r  t o the  

 
17  star t  of  th e state' s testin g window.  

 
18  I  thin k Derric k raise d a question  

 
19  yesterda y abou t  what  tha t  means i n implementation.  

 
20  I  thin k we di d not  make a chang e becaus e I  don't  

 
21  thin k honestl y  we had a good suggestio n of  how 

 
22  tha t  addresse d hi s point .  I  thin k  our  
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1 responsibilit y  was tha t  we woul d wor k wit h states  

 
2 and figur e out  what  tha t  means i n our  contex t  and  

 
3 giv e the m flexibilit y abou t  what  tha t  means,  but  

 
4 not  tr y  t o regulat e i t  sinc e i t  wil l  be different  

 
5 fro m stat e t o state.  

 
6 And the n second ,  number  (ii) ,  romanette  

 
7 (ii) ,  startin g on lin e 35,  i s  tha t  th e stat e has  

 
8 t o provid e state - leve l  dat a fro m eithe r  the  

 
9 curren t  or  th e previou s year .  That' s not  new,  and  

 
10  hopefull y  th e piece s tha t  ar e her e ar e th e same.  

 
11  So (a )  i s  th e number  and percentag e of  

 
12  student s i n eac h subgrou p who too k th e alternate  

 
13  assessment ,  and the n (b )  i s  dat a tha t  th e state  

 
14  has measure d th e achievemen t  of  at  least  

 
15  ninety - fiv e percen t  of  al l  student s and  

 
16  ninety - fiv e percen t  of  student s  wit h disabilities  

 
17  subgroup s i n al l  th e grade s whic h the y giv e their  

 
18  assessment.  

 
19  So we di d not  make any change s t o (ii),  

 
20  romanett e (ii) ,  and I  thin k our  rational e fo r  why 

 
21  we didn' t  make any change s - -  and I  thin k we spent  

 
22  a fai r  bi t  of  tim e talkin g abou t  the m - -  i s that  
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1 thes e fel t  lik e foundationa l  piece s of  dat a for  

 
2 th e Departmen t  havin g t o evaluat e whethe r  to  

 
3 approv e a state' s  reques t  and havin g information  

 
4 abou t  th e participatio n by subgrou p i s  necessary  

 
5 t o hel p us understan d what' s goin g on i n the  

 
6 state ,  and the n i t  als o help s wit h th e pla n the  

 
7 stat e wil l  submi t  i n romanett e (iv )  t o address  

 
8 area s of  disproportionality.  

 
9 And the n (e) ,  I  kno w ther e wer e some 

 
10  concern s abou t  tha t  yesterday .  The Department  

 
11  woul d fee l  strongl y  tha t  makin g sur e al l  students  

 
12  ar e include d i n th e assessmen t  syste m i s kin d of  

 
13  th e firs t  mark tha t  th e stat e has a good  

 
14  assessmen t  system ,  tha t  they'r e includin g all  

 
15  student s i n th e assessment ,  and i f  the y haven't  

 
16  met  that ,  the n tha t  shoul d be an illuminating  

 
17  facto r  fo r  the m t o get  thi s  waiver.  

 
18  Agai n thi s  i s  a waive r  fro m a 

 
19  requiremen t  that' s  i n th e ESSA,  and we thin k that  

 
20  (b )  i s a necessar y safeguar d fo r  our  ter m from  

 
21  yesterday ,  t o make sur e tha t  th e stat e i s doing  

 
22  it s  jo b t o includ e al l  student s i n th e assessment.  
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1 So I' m happ y t o tal k abou t  th e res t  of  

 
2 it ,  i f  it' s helpful ,  befor e we open up for  

 
3 questions .  I' m sur e peopl e hav e question s on 

 
4 that .  Sinc e i t  hasn' t  changed ,  I' m not  sur e if  

 
5 peopl e want  t o spen d tim e on it .  I t  migh t  make 

 
6 sens e t o go throug h th e othe r  thre e piece s first.  

 
7 MS.  PODZIBA:  Derrick ,  yo u wer e going  

 
8 t o come up wit h somethin g fo r  th e testin g window?  

 
9 MR.  CHAU:  No,  I  thin k Patrick  

 
10  summarize d it .  I  had spoke n wit h hi m today .  I  

 
11  thin k fo r  th e Departmen t  t o provid e Guidanc e in  

 
12  suppor t  fo r  thos e states ,  tha t  migh t  not  be 

 
13  accurat e t o determin e what  th e ninet y day s would  

 
14  be,  tha t  the y ca n wor k togethe r  on that.  

 
15  MR.  ROONEY:  Thanks.  

 
16  MS.  PODZIBA:  Lynn ,  di d you --  

 
17  MR.  ROONEY:  No,  al l  of  thi s  i s  going  

 
18  t o be i n th e waiver .  I  wante d t o la y  out  al l  the  

 
19  component s befor e we get  t o th e discussio n whether  

 
20  that' s  ok.  

 
21  MS.  PODZIBA:  Ok,  sorry.  

 
22  MR.  ROONEY:  So the n romanett e (iii),  
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1 whic h i s  on th e to p of  Page 15,  startin g wit h line  

 
2 three ,  thi s i s th e assurance s fro m district s that  

 
3 they'v e eithe r  exceede d one percen t  or  tha t  the  

 
4 stat e has determine d significan t  contribution s to  

 
5 th e stat e exceedin g th e cap .  Thi s  we'v e only  

 
6 lightl y  change d fro m what  you guy s saw,  what  we 

 
7 share d wit h yo u yesterday ,  unde r  capita l  (A )  on 

 
8 line s 11 throug h 13.  We made a conformin g change  

 
9 t o th e discussio n we had befor e lunc h around  

 
10  gettin g ri d of  th e definitio n but  movin g the  

 
11  criteri a int o th e stat e guidelines.  

 
12  So,  i n thi s session ,  th e stat e has to  

 
13  assur e - -  th e district s hav e t o assur e tha t  they  

 
14  followe d eac h of  th e state' s guideline s under  

 
15  paragrap h (D) ,  whic h i s  what  we jus t  talke d about,  

 
16  and i f  yo u want  t o see i t  again ,  it' s  on Page 17.  

 
17  I  put  bot h there.  

 
18  Includin g criteri a i n paragrap h (D)(1),  

 
19  romanett e (i )  throug h (iii) ,  I  thin k dependin g on 

 
20  how th e resolutio n t o th e discussio n befor e lunch  

 
21  happens ,  we woul d chang e tha t  t o be (i )  through  

 
22  (iv )  i f  ther e wer e fou r  criteria.  
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1 We jus t  made tha t  consisten t  wit h one  

 
2 another .  But  becaus e we'v e remove d th e definition  

 
3 and we'v e create d criteri a tha t  state s should  

 
4 conside r  when they'r e creatin g thei r  own 

 
5 definition ,  we though t  i t  was usefu l  t o - -  we 

 
6 though t  i t  was importan t  t o specificall y reference  

 
7 thos e criteri a as they'r e thinkin g abou t  how those  

 
8 guideline s ar e bein g implemented.  

 
9 That' s th e chang e we made t o romanette  

 
10  (iii)(A) .  And then ,  that' s  th e onl y  chang e in  

 
11  romanett e (iii).  

 
12  Under  romanett e (iv) ,  startin g on line  

 
13  27,  thi s  i s  wher e th e state ,  as par t  of  its  

 
14  request ,  has t o submi t  it s  pla n and timeline ,  and  

 
15  again ,  we made a simila r  chang e startin g on lines  

 
16  thirt y  and thirty - one .  You can se e th e underlying  

 
17  text.  

 
18  So,  i n th e previou s version ,  th e state  

 
19  had t o provid e a pla n and timelin e fo r  how i t  was 

 
20  improvin g implementatio n of  it s  guideline s under  

 
21  paragrap h (D) ,  tha t  same sectio n we talke d about  

 
22  befor e lunch ,  and again ,  becaus e we remove d the  
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1 definitio n and adde d th e crite r i a unde r  (D)(1),  

 
2 tha t  we include d simila r  conformin g languag e that  

 
3 talk s abou t  how th e state' s  pla n i s goin g to  

 
4 addres s reviewin g th e state' s definitio n fo r  "most  

 
5 significan t  cognitiv e disabilities "  and ,  if  

 
6 necessary ,  revisin g it s  definition s under  

 
7 paragrap h (D)(1 )  of  thi s section.  

 
8 So tha t  agai n i s th e discussio n we had  

 
9 righ t  befor e lunch.  

 
10  And the ,  there' s  one othe r  chang e that  

 
11  I  wil l  mentio n i n thes e guidelines ,  and the n we 

 
12  can ope n up fo r  discussion.  

 
13  I f  you tur n t o Page 16,  romanett e (v),  

 
14  startin g on lin e 13,  thi s lan guage i s th e same as  

 
15  th e languag e tha t  you saw yesterday ,  wit h one  

 
16  change :  We adde d th e wor d "substantial "  on line 

17 15.  

18  So,  i f  th e stat e i s requestin g to  

 
19  exten d th e waive r  fo r  an additiona l  year ,  i t  must  

 
20  meet  th e requirement s addresse d i n paragraph  

 
21  (1)(4 )  - -  (C)(4) .  That' s th e previou s waiver  

 
22  requirements .  So i f  th e stat e comes i n fo r  an 
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1 additiona l  year ,  i t  must  meet  th e previous  

 
2 requirement s we jus t  talke d about ,  plu s i t  must  

 
3 sho w substantia l  progres s fo r  achievin g eac h prior  

 
4 year' s pla n and timeline.  

 
5 So we made i t  substantia l  t o be clear  

 
6 tha t  i t  i s our  positio n tha t  i t  i s taking  

 
7 substantia l  step s t o addres s any  

 
8 disproportionalit y  that' s  occurrin g i n th e state,  

 
9 tha t  i t  i s  revising ,  i f  necessary ,  th e state's  

 
10  definitio n fo r  "mos t  significan t  cognitive  

 
11  disability "  t o make sur e i t  i s  movin g toward  

 
12  comin g int o complianc e and not  assessin g more than  

 
13  one percen t  of  student s on th e alternate  

 
14  assessment.  

 
15  So,  now I'l l  stop.  

 
16  MS.  PODZIBA:  Ok,  ope n up for  

 
17  discussio n fo r  th e waive r  section.  

 
18  Alvin ,  jus t  tel l  us  what  pag e and line  

 
19  you'r e on.  

 
20  MR.  WILBANKS:  Ok,  it' s Page 13 - -  I'm  

 
21  sorry ,  Page 14.  I t  start s at  lin e 27.  We're  

 
22  recommendin g tha t  romanett e (i )  be retained.  
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1 Strik e romanett e (ii) .  Retai n (A) .  Strike  

 
2 romanett e - -  I' m sorry ,  strik e (B )  unde r  romanette  

 
3 (ii) ,  and the n on Page 15,  unde r  romanett e (iii),  

 
4 strik e (iii) ,  but  make tha t  wit h th e (iii)(A )  --  

 
5 I' m sorry ,  strik e (iii )  and (A )  --  

 
6 MS.  PODZIBA:  Romanett e (iii )  --  

 
7 MR.  WILBANKS:  No,  retai n (A) .  Strike  

 
8 romanett e (iii )  and the n make (A )  as romanette 

9 (iii).  

10  Under  romanett e (iii) ,  (B )  wil l  be 

 
11  retained .  On lin e 22,  (C) ,  strike.  

 
12  Lin e 27,  retai n tha t  but  strik e through  

 
13  th e wordin g unde r  lin e 31,  so tha t  th e stat e meets  

 
14  th e cap.  

 
15  And the n on Page 17 --  

 
16  MS.  PODZIBA:  We'r e not  at  Page 17 yet,  

 
17  so let' s hang on on that.  

 
18  MR.  WILBANKS:  I' m sorry ,  Page 16.  On 

 
19  lin e eight ,  strik e (iii )  - -  (C) ,  (C) ,  I' m sorry.  

 
20  I  can' t  rea d my own paper.  

 
21  MS.  PODZIBA:  Well ,  that' s quit e a 

 
22  proposal .  I' m sur e ther e ar e peopl e aroun d the  
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1 tabl e who hav e somethin g t o say abou t  that .  Could  

 
2 you giv e you r  rationale?  

 
3 MS.  KING:  Sorry ,  i s i t  possibl e just  

 
4 t o do th e whol e thin g again ? I f  everybod y else  

 
5 got  it ,  the n I'l l  defer.  

 
6 MR.  HAGER:  I  need help.  

 
7 MS.  KING:  Or  th e rational e first .  I  

 
8 wasn' t  abl e t o writ e down al l  of  it.  

 
9 MR.  WILBANKS:  Ok,  you want  me t o go 

 
10  throug h i t  again?  

 
11  MS.  PODZIBA:  Sure.  

 
12  MR.  WILBANKS:  Retai n (iv )  romanett e --  

 
13  MS.  PODZIBA:  You know,  what ,  maybe 

 
14  it' s  easies t  i f  yo u giv e us th e page number s and  

 
15  lin e numbers.  

 
16  MR.  WILBANKS:  Ok,  Page 14,  lin e 35,  

 
17  romanett e (ii )  strike ,  lin e 41,  (B) ,  strike.  

 
18  Whic h one di d I  say ? No,  I  want  to  

 
19  retai n - -  th e subgrou p t o (A )  i s  what  I  want  to  
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20 retain.  That  i s  (A) ,  lin e 37 (A).  

 

21 
  

Goin g on down t o lin e 41,  strik e (B).  

 

22 
  

Go t o Page 15,  lin e 3,  strik e romanette  
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1 (iii) .  Retai n (A )  as (iii) ,  romanett e (iii) ,  and  

 
2 the n strik e - -  on lin e 14,  strik e (B).  

 
3 On lin e 22 - -  I' m sorry ,  I  di d not  mean 

 
4 t o say - -  retai n (B).  

 
5 On lin e 22,  strik e (C) .  Romanette  

 
6 (iv) ,  retain ,  but  strik e throug h so tha t  th e state  

 
7 meet s th e cap .  And on Page 16,  lin e eight ,  strike 

8 (C).  

9 MS.  PODZIBA:  Ok,  coul d you tel l  us  

 
10  you r  rational e fo r  tha t  proposal?  

 
11  MR.  WILBANKS:  Firs t  of  all ,  I  think  

 
12  there' s  to o much up ther e tha t  need s t o be done  

 
13  tha t  wil l  get  shifte d - -  generall y anythin g the  

 
14  stat e has t o do get s  shifte d down t o th e district.  

 
15  Some thing s we coul d do,  th e subgroup.  

 
16  We coul d kee p thos e i n th e studen t  dat a t o the  

 
17  district .  Als o do away wit h the  

 
18  disproportionalit y  references.  

 
19  And that' s  th e primar y reason .  I  could  

 
20  go int o a lon g thing ,  but  that' s  th e primary  

 
21  thing.  

 
22  MS.  PODZIBA:  Ok,  let' s ope n up for  
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1 discussion.  

 
2 Liz?  

 
3 MS.  KING:  I  mean,  I  was goin g to  

 
4 ask - -  I  had a proposa l  t o includ e stronger  

 
5 disproportionalit y  language ,  whic h I  thin k  I  will  

 
6 reserv e and not  presen t  at  thi s moment,  but  

 
7 jus t  - -  frankly ,  I  thin k I  nee d t o thin k fo r  a 

 
8 minute.  

 
9 MS.  PODZIBA:  Delia?  

 
10  MS.  POMPA:  I' d lik e t o ask abou t  your  

 
11  rationale ,  becaus e you r  rational e as I  understood  

 
12  i t  was t o leav e a lo t  of  thi s  down t o th e LEA.  

 
13  Thi s  requiremen t  i s  a stat e requirement ,  however,  

 
14  and i t  sound s lik e you'r e takin g a lo t  of  

 
15  responsibilit y  of  th e stat e of f  th e tabl e i n their  

 
16  reporting.  

 
17  Do I  misrea d that?  

 
18  MR.  WILBANKS:  I  think ,  again ,  the  

 
19  requirement s tha t  th e state s have ,  those  

 
20  requirement s come down t o th e state ,  and I  jus t  --  

 
21  I  tol d yo u how I  fee l  and that' s  how I  feel.  

 
22  MS.  POMPA:  I  wasn' t  questionin g how 
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1 you feel .  I  was askin g you r  rational e whethe r  it  

 
2 shoul d go down th e LEA level .  But  it' s not  the  

 
3 LEA' s  responsibility .  It' s  th e state's  

 
4 responsibility.  

 
5 MR.  WILBANKS:  You coul d make that  

 
6 cas e --  

 
7 MS.  POMPA:  Well ,  I  thin k th e la w makes 

 
8 tha t  case.  

 
9 MR.  WILBANKS:  Well ,  again ,  th e state  

 
10  get s  much of  it s dat a fro m th e district.  

 
11  MS.  PODZIBA:  Ron? 

 
12  MR.  HAGER:  I  woul d jus t  make th e kind  

 
13  of  comment  i n principa l  I  gues s i s th e bes t  way to  

 
14  put  it.  

 
15  When we bega n th e discussio n th e first  

 
16  tim e we wer e here ,  we talke d abou t  genera l  kin d of  

 
17  operatin g principals ,  and gene r all y  of  th e ones  

 
18  tha t  we had ,  thi s  i s  a waiver ,  so thi s i s  the  

 
19  stat e i s  feedin g it s  requiremen t  t o onl y  assess  

 
20  one percen t  of  th e student s unde r  th e alternate  

 
21  assessment ,  and onc e a studen t  i s i n tha t  track,  

 
22  it' s  a significan t  consequenc e of  tha t  student.  
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1 So we don' t  - -  we want  t o tr y and have  

 
2 some rea l  teet h behin d tha t  provisio n of  really  

 
3 keepin g th e assessment s withi n tha t  one percent.  

 
4 One of  th e ways we ca n do tha t  is ,  you  

 
5 know,  t o make i t  - -  make i t  robus t  requirements  

 
6 fo r  a waiver .  Thi s  i s  a waive r  of  a requirement  

 
7 that' s i n th e ESSA.  Yeah,  you had a provisio n to  

 
8 see k th e waiver ,  but  we want  t o hav e some 

 
9 significan t  assurance s abou t  how th e stat e is  

 
10  goin g t o be movin g away fro m thi s - -  - -  moving  

 
11  towar d compliance.  

 
12  So,  jus t  as a matte r  of  principal ,  to  

 
13  kin d of  gut  - -  I'l l  use tha t  phras e again ,  gut  the  

 
14  provision s tha t  ar e propose d i n th e waiver ,  i s of  

 
15  significan t  concer n t o us.  

 
16  MR.  WILBANKS:  I t  wil l  be impossible  

 
17  fo r  th e stat e t o sta y withi n th e one percen t  if  

 
18  th e district s don't ,  and I  don' t  want  any student  

 
19  tha t  doesn' t  nee d t o tak e tha t  assessmen t  t o take  

 
20  it .  But  I  do thin k tha t  ther e ar e extenuating  

 
21  circumstance s fo r  perhap s districts .  School s  will  

 
22  need t o excee d that ,  and i t  jus t  seems t o me 
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1 that' s  problematic.  

 
2 MS.  PODZIBA:  Audrey.  

 
3 MS.  JACKSON:  Wit h al l  due respect,  

 
4 Alvin ,  I  fee l  lik e th e proposa l  include s a lo t  of  

 
5 tex t  tha t  we hav e worke d on i n good fait h ove r  the  

 
6 previou s sessions ,  especiall y  thos e i n gra y and in  

 
7 th e las t  hours .  I' m jus t  wonderin g why it's  

 
8 comin g out  now tha t  - -  not  ev er y  singl e thing ,  but  

 
9 some of  th e thing s tha t  hav e bee n ther e fo r  a 

 
10  while.  

 
11  MR.  WILBANKS:  Was tha t  a question,  

 
12  Audrey?  

 
13  MS.  JACKSON:  I  gues s I' m jus t  awar e of  

 
14  th e tickin g clock ,  and ther e was - -  jus t  as we 

 
15  proceed ,  i f  we'r e now goin g bac k int o thing s that  

 
16  we had agree d upo n t o cut  them ,  what  th e rationale  

 
17  i s behin d doin g so now.  

 
18  MR.  WILBANKS:  Ver y good question ,  and  

 
19  I  thin k th e discussion s tha t  we'v e had wit h the  

 
20  peopl e I  represent ,  thi s i s problematic.  

 
21  MS.  PODZIBA:  Ok,  i s ther e further  

 
22  discussio n of  th e proposal?  
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